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measure, however important, is searcely ever urged 
“ opposed to any purpose at this late period of a 


session. Sir, is it fair to urge a bill of this mag- 


nitude wpon the | 
entirely with what was said by the Senator from 


Virginia, {Mr. Mason.] Bills of a character simi- 
lar to this have been urged upon Congress, I 
believe, from the very first administration of Gen- 
eral Washington, repeated at intervals by several 
Administrations, but never acted upon by Con- 
gress, There were never any considerable efforts 
made to carry them through. This I consider the 
strongest possible evidence against the propriety 
of such a measure. Why has Congress never 
carried out the suggestion of those eminent men 
who administered the affairs of this Government 
in the early days of this Confederacy? Why has 
Congress never acted in accordance with those 
suggestions and recommendations? Because they 
have felt it their duty, under a deep sense of the 
obligations imposed upon them by the Constitu- 
tion, to resist all attempts that have ever been 
made heretofore to embark in such a policy. 
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, Who does not see that the preservation of peace 
|; and harmony on our frontier, both between our- 


country at this time? @ concur | 


Mr. President, there is something ominous in | 


the expression, “The Secretary of the Interior.”’ 
This Government, as has been well said by the 
Senator from Virginia, was made to take charge 
of the exterior relations of the States. And if 
there had been no exterior relations the Federal 
Government would never have existed—the exte- 
rior relations with foreign countries, and the exte- 
rior relations of States with States, and that only 
carried to a very limited extent. Sir, the name 
“Interior Department’”’ itself indicates a great 
change in the public mind. What has been the 
cause? We are told that the business of Gov- 
ernment now has become such that the existing 
departments are overloaded, and that it requires a 
new department to be constituted. Is the fact so? 
What evidence have we of that fact? Has there 
been acommittee appointed to call upon the sev- 


eral departments, or any of them, or upon the | 


President of the United States, to ascertain whether 
that isthe case? I understand not. We have but 
a communication from a single department; and 


session, when we have but a few hours left to 
consider the importance of this bill, it is urged 
upon us. Sir, there is something striking in the 
fact that this measure comes recommended from 
an outgoing Administration, and is supported here 
mainly by the friends of the incoming Adminis- 


| 


selves and the Indians, and between the Indian 
tribes themselves, depends upon the action of the 
War Department? In my judgment, the Indian 
affairs are so intimately connected with the War 
Department that they cannot be separated without 
producing mischievous consequences, 

The next feature of this bill is, as I understand 
it, that it provides for the cyeation of the office of 
Commissioner of Customs—— 

Mr. HUNTER, (interposing.) I would inform 
the honorable Senator that the new bureau of 
Commissioner of Customs is put under the charge 
of the Secretary of the Treasury. 

Mr. CALHOUN. Then I will pass that over 
and go to the Land Office. The Land Office is put 
under this new department. Who does not see 
that there is a far more intimate relation between 
the duties of the Land Office and the duties of the 
Treasury Department, than between them and the 
duties of a department like this that is proposed 
to be established? The proceeds of the sales of 
the public lands, being a branch of the revenue, 
ought to be under the control of the Treasury De- 
partment. Does not every man see that everything 
relating to the revenue ought to be under the con- 
trol of a common head? It now appears, that 
after taking away that important branch from the 
Treasury Department, that department is to have 
new bureaus created for it, in addition to what it 
had before, thus adding machinery to machinery, 
and every addition to this machinery giving a new 
impulse to that overaction of the Government 
which causes the necessity for these additions. 

Well, sir, what is the next branch of business 
that is conferred upon this new department? ‘The 
Patent Office. I admit that there is not a very tn- 
timate relation between the Patent Office and the 
State Department, which now has charge of it, 
But now I put a question to gentlemen who advo- 
cate this bill. The Patent Office is already charged 
with the subject of agriculture, making long an- 
nual reports, and very expensive ones. Is it in- 


d ’ || tended to transfer that with the Patent Office to this 
upon that authority alone, at this late stage of the | 


tration, protessing opposite political principles. | 


That fact is very remarkable. 
taken exhibited that remarkable state of things. 


The vote recently 


If the departments are overchargtd, what has | 


been the cause? Has itggot resuled from the over- 
action of our Government? 


monition to us to retrace many of our steps, instead 


of forming new machinery to give a new impulse | 


Is If not a strong ad- | 


to that overaction? and a very powerful impulse | 


this measure will give. But suppose that this 
overburden of business has not been the result of 


overaction, is there no othe® way of remedying it? 


May it not be corrected ina much more simple | 


and safe form, by following the policy which has 
been already adopted in at least one of the depart- 
menis—the Post Office Department—that of having 
an assistant, two or three of them, if necessary ? 
Why not adopt the same machinery here instead 


of creating a new department, and bringing under | 


"ts control half a dozen different branches of the 
public business having no connection with each 


other? I lay it down as a rule, founded on some | 
€Xperience, that it ig far better that large masses | 


of business, in their nature analogous to one an- | 
other, should be under a common head, instead of | 


being divided off. All that belongs to the revenue, | 


directly or indirectly, ought to be under'the charge 
of the Secretary of the Treasury; all that belongs 
tothe War Department should be under the charge 
of the Secretary of War, and go on. 


Mr. President, J understand that this bill pro- | 
portion of the duty of this de- | 


poses to make ita 


iment to take charge of our Indian affairs. 
0 does not see that the Indian affairs are im- 


mediately connected with the War Department? 
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Home Department? Is agriculture to go over to 
this new department, with the Patent Office? for, 
as the bill now stands, that is the practical opera- 
tion of it. 

Mr. DAVIS, of Mississippi, (interposing.) If 
the Senator wishes me to answer, I would say that 
itis one of the blessings to be derived from the 
contemplated organization, that instead of extend- 
ing, as has been done for several years, the inter- 
ference of the Federal Government in the agricul- 
ture of the country, by throwing it as one office 
into a new department, the head of that department 
will not have to build his reputation upon it. And 
for that reason the arrangement proposed by the 
bill is considered preferable to the present arrange- 
ment. 

Mr. CALHOUN. I am obliged to the Senator 
for expressing his views so distinctly. There is 
no power so strong as that of this Patent Office. 
Congress has struggled, but in vain, for years to 
limit this power. It has gone on increasing from 
year to year, until it has become a great overshad- 
owing institution. 

There is another large branch of business grow- 
ing up connected with the legislation of Congress— 
the Smithsonian Institution. The Government is 
the trustee of that institution. The Government 
controls the Board of Trustees, and I venture to say 
that five years will ‘not pass before the Smithso- 
nian Institution will go into the Home Department. 
There is no end to these additions. Even the peni- 
tentiary of the District is placed under its control. 
Everything upon the face of God’s earth will go 


into the Home Department,—Indian Affairs, Patent | 


Office, Land Office, Public Buildings, all, all thrown 
together without the slightest connection. This 
thing ought not to be. This is a monstrous bill, 
It is ominous. It will turn over the whole inte- 
rior affairs of the country to_this department; and 


it is one of the greatest steps that ever has been | 


made in my time to absorb all the remaining pow- 
ers of the States. 


New Ser 





Ours is a Federal Gov- 
ernment. ‘The States are the constituents of the 
Federal Government. It is a created, and itis a 
supervisory power. We are step by step concen- 
trating and consolidating this power, unul finally 
we will take the last and final step, and conduct all 
the business under the pame of the ** Department 
of the Interior.’’ Sir, | cannot believe that if this 
bill had been earlier taken up, if there had been 
eight or ten d iys’ deliberate discussion on it, it 
would receive the sanction of this Senate, or that 
it would have received the sat ‘uon of so many 
friends who, upon the general questions of the coun- 
try, have always stood by the Constitution and 
maintained the rights of the States. But, Mr. 
President, | know the disposition of the Senate, 
and | yi ld the floor. 

Mr. FOOTE. I feel that | owe a special apol- 
ogy to the Senate for intru ling myself upon its 


Sir, it is time to stop. 


attention at this late period of our session. It waa 
certainly not re in the debate 
now in progress until a minute or two since, when 
several Senators on this side of the Chamber, who 
concurred with me in o hing the policy 


of establishing the Home Department, demanded 


my intention to enga: 


Nnion tous 


that I should offer a few remarks in ¢ xplanation of 
our common attitude. 
our 


1 
der 


Linde eu, it 18 possible that 
motives and objects might be seriously misun 
tood, both here and elsewhere, were nothing 
in addition said in obviation of misconstruction. | 
have already stated, Mr. President, at an early 
stage of this discussion, that, being somewhat 
in doubt as to what should be my own course 
| tion under consideration, | made it 
;to seek an interview with the Secre- 
j the Treasury, who in his annual report 
so warmly recommended the establishment of a 
Hlome Department, in order to ascertain whether 
he still considered this measure indispensable to 
the succes 


of the 


upon tne ques 


ot 


ful administration of the fiscal concerns 
‘The Senate is already ad- 
ie fact that this officer, thus applied to, 
did still entertain the opinion 
formerly expressed by him upon this subject, and 
that he felt perfectly certain that the Treasury 
Department would inevitably break down in the 
hands of any one who might be appointed his suc- 
cessor, unless some relief should be afforded to it 
in the mode provided by this bill. Having but a 
limited knowledge of this very delicate part of 
our governmental machinery,and being compelled, 
therefore, to rely very much upon the judgment 
of others, whose experience might enable them to 
} give sound and wholesome advice, and being not 
unmindful, either, of the purely disinterested atti- 
| tude occupied now by the distinguished gentleman 
at the head of the Treasury Department, I confess 
that his opinion has had much influence in deter- 
mining my action. It is certainly possible that the 
experiment proposed to us may result disadvan- 
tageously to the public interests—it may, after all, 
turn out to be erroneous in theory, and pernicious 
in practice; and yet, under the circumstanees stated, 
unless some more cogent arguments shall be 
brought forward than any it has’ been my good 
fortune yet to hear, I shall feel bound to vote for 
the measure so imposingly recommended to us for 
‘adoption. 

The honorable Senator from Ohio, [Mr. ALue,} 
with whom I always so much delight to concur 
and coéperate, and the honorable Senator from 
South Carolina, (Mr. Carnoun,] from whom | 
never seriously differ without more or less distrust 
of my own judgment, and other Democratic Sen- 
ators to whom | never fail to listen with respect 
and admiration, have stated several objections in 

+ our hearing to the bill under consideration, which 
I regard as entitled to more or less notice at, the 
hands of its friends; though I certainly do not con- 

| ceive that anything has yet fallen from honorable 
| Senators in opposition to the scheme of a Home 
| Department which demands an extended reply. 

| The honorable Senator from Ohio seems to be 
of opiniun, that as the Government has got along 
very wefl heretofore without a Home Departmeny, 


Crovernment, 
vised of tl 


declared that he 


|| there can be no necessity for establishing such a 
|| department at present. 


Sir, this argument would 
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cut off all future improvement in 


eovernment, and 
ry whilst the whole 
world IS In procrreses beiore us. My honorable 
friend will permit me to sugges t that he 


} ‘ 
have forgotten that this 


} 
compel us to remain st ol 


seems for 
, ' ia 
amoment to nation has 


advanced, in a little more than half a ec ntury, from 


" 

three millio of peo to twenty millions; thata 

proportionate merease has taken place in our terri- 
i . > 

torial extent, our commercial, manufacturing, and 

avricultural resources; and that, consequently, there 


less of modification and expansion 
tal machinery itself. A full-grown 


must be more ¢ 


in the governmet 


man cannot be expe ted to wear the clothes which 
were purchased for him in boyhood; and a great 
nation like ours must expect to incur a little more 
expense in executing the high task of self-govern- 


than 


earlier staves of its 


ment it was ne ounter in the 


Did the bill 


essary to ene 
existence, before 
Any 1 idical 
work of Crovernment, or 


} 
us contemplate innovation Upon tne 


fram even propose any 
a might be 


ed to do a\ 


considerable multiplication of offices 
inclined to yield 
nresent to thi 

from Ohio; but no new powers are to be given 
to the Go®ernment, but few 
ated, and nothin, in facet, to be done through the 
instrumentality of this Llome De; 
effectuating a judi 
labor, I cannot 


hensions 


more than Lam dispos 
jection of the honorable & 
new otiices to be cre- 
artment te yond 


ind nece 
ceive any 


us sary dirision of 
i ; y n 


eround for the : npre- 
80 #Y ively eX] ressed as to its tendency 
and operation. 

Mr. President, I trust that T have a 


spect for the maxim, **.Nullius add 


clus jurare in 
verba mazistri;”? and were | disy osed 


to obey im- 


plicitly the commands of any master in relation to 
prave measures of national legislation, it is possi- 
ble that IL should rely upon the authority and sub- 


mit to the teach of the 
South Carolina 
living. But thi 
experience 
to be settled mo 


w 


ble Senator from 


honora 
soon as to those of any man 
more than of mere authority, and proper 
upon a cautious and considerate 
examination of facts than upon al 


reasonines, ho 


tract theoretic 


sins 
vever ingenious. The honorable 


Senator from South Carolina has discovered grea 
that there ts 


affinity between our Indiat 


mcongruity int 3 bill: he 
neither 


contends 


| ' . 
SUPA VY nor 


policy— our pottey in connection with the nublic 
iands,and the Patent Office arrangements. Why, 
sir, is not the honorable Senator in error? Do not 


]l matters relate tothe domestic pohey 


of the Republic, asd 


all the se severa 
istinguished from its exterior 
concerns? What thines can be me 
more closely connected than our Indian policy and 
the policy of the public We claim the fee- 
simple tile to the lands on the 


two ntioned 
lands? 

continent, pos- 
sessed by the various Indian tribes; we only recoz- 


and 


nize them as holding a usufructuary interest, 
some immense space of te rniiory is every year or 
two falling into our hands by some treaty effected 
with these children of the forest, which speedily 
hecomes subject to all our general regulations for 
If the hof- 


orable Senator will look into the present organiza- 


the disposition of the public domain. 


tion of the different departments of the Government 
[ feel certain that he will find other apparent and 
unavoidable incongruities far more striking than 
any to be discovered in the bill before us. But I 
will not dwell upon this point. Ido not deem it 
material to do so. 


But, Mr. President, the honorable Senator from 
South Carolina seems to entertain most serious 
fears as to the future encroachments of this Home 
Department, should we est i hit, upon the rights 
of the States, and dee res t he hever yet knew 


un depariment to be ere lh was not cuilty 


} ted Whic 
of thus encroaching upon t 

the States and people. Why,sir, surely the 
orable Senator from South Carolina will 
admit that he scarcely as accurate as usual 
on this point. ‘The honorable Senator was once 
Secretary of War, and for a considerable period 
of years. 
encroachment during this brilliant period of our 
national annals? The same distinguished centle- 
man once occupied the Department of State also. 
Did encroachment then occur under his guidance? 
Surely these-two instances should be sufficient to 
dispelany new abstract apprehensions of eiicroach- 
ment which the honorable Senator from South 
Carolina may entertain. The factis, Mr. President, 
not only will the general concerns of the Treasury 
Department be retieved by assigning a portion of 
its functions to a new officer, but it will be more 


} 
non- 


enator 


ecems to me to be a question of 
| 


. rue rol c 
reserved rights of 


himself 


Was the War Department guilty of 


easy to counteract encroachments, if any should 
be meditated, after the passage of this bill than 
before. ‘The power of the Treasury Department 
will be sensibly weakened by withdrawing from 
ita portion of its present patronage, and it will be 


more easy to watch and counteract movements 
tending to encroachment on the part of the Secre- 


tary of the Elome Department than it would be 
were the 


discretion, 


same officer the possessor of that vast 

and the distribution of the immense 
patronage which belong at present to the Treasury 
Department. 

And now, sir, I have to say, in conclusion, that, 
considering the Fkome Department necessary —re- 
garding it, for obvious reasons already mentioned 
by others, as particularly important to the new 
States of the Union—I shal! not decline voting for 
it i Whig Administration is about to come 
into power. The general and permanent welfare 
of the Republic will always be with me a leading 
and paramount consideration; and even were I to 
view this measure only with reference to party 
considerations, inasmuch as I feel confident that 
the Whig party can never remain in power for 
more than four years at a time, and that all official 
patronage brought into existence by this bill will 
inure permanently to the Democratic party of the 
country, and be of course judiciously and honestly 
administered, I can perceive no impropriety in 
adopting it at It would be easy to debate 
upon this subje et: but, for obvious reasons, I for- 
bear. I hope we may soon get a vote, and turn 
our attention to other matters of pressing and vital 
interest. 

Mr. HUNTER 
vave way to— 

Mr. ATHERTON, who moved that the bill be 
passed over informally, in order that action might 
be had upon the appropriation bills; which was 


i 


ecause 


once, 


rose to address the Senate, but 


agreed to. 
FORTIFICATIONS OF THE UNITED STATES. 

‘The bill making appropriations for certain forti- 
fications having been returned from the House, 
sail House having refused to concur in the Senate 
amendment thereto— 

Mr. ATHERTON moved that the Senate recede 
from its amendment, which appropriated $20,000 
for the completion of Fort Gibson, in the Chero- 
kee country; which was agreed to., 

INDIAN APPROPRIATION BILL. 

Mr. ATHERTON, from the Committee of Con- 

on the 


in’ votes of 


ference part of the Senate, on the disagree- 
the two Hlouses on the bill making 
propriations for the current and contingent ex- 
penses of the Indian department, and for fulfilling 
treaty sUpulations with the various Indian tribes 
for the year ending June 30th, 1850, reported: 

‘Phat they have met the conferees on the part of the 
House of Representatives, and, after full and free conference, 
the two committees could come to no agreement.” 

The Senate proceeded to consider their amend- 
ments, amended and disagreed to by the House of 
Re presetatives, to the said bill. 

Mr. ATHERTON moved thatthe Senate concur 
in the amendment of the House of Representatives 
to the ninth amendment of the Senate; which was 
acr ed to. * 

Mr. A.then said: The second amendmentis that 
offered by the Senator from Tennessee, [Mr. BELL.] 
It will be recollected that the Senator from Ten- 
nessee, from the Indian Committee, offered an 
amendment for the payment of $200,000 to the 
Cherokees. The House of Representatives have 
stricken out that amendment, and introduced an 
amendment with certain provisions allowing the 
same sum, but containing certain other provisions 
as to the mode of settlement, &c. These were not 
considered satisfactory by the Senator from Ten- 
nessee; and there was some difficulty in settling 
these details; but the most objectionable part of 
the amendment of the House, in my opinion, was 
the provision annexed to the amendment of the 
Senate, for the issue of $5,000,000 in treasury 
notes, 

Mr. BENTON, (in his seat.) To the Indians? 

Mr. ATHERTON. I believe not; but they 
were to be issued from the treasury. It is, in fact, 
attaching a loan bill, a treasury-note bill, to the 
Indian appropriation bill. Now, sir, I cannot con- 
ceive any necessity for this. I am willing to give 
the most serious and candid consideration to any 
proposition for the purpose of raising supplies 
which may be deemed necessary for the Govern- | 


THE CONGRESSIONAL GLOBE. —- 


+ lie lands to this Minister of the Interior, how 's" 


; March 3, 


ment, but I can conceive of no event 
can become necessary. 


hh w 
I know, sir, t} 
propriations have, to some extent, exer, oe 
estimate, but not so far, I think, as to ey, a 
necessity for such a provision. Besides. a. 
not necessary, in appropriating for the wholes... 
year, to provide the means of supplyir oe 
propriations for the whole year at once, — W, 
making appropriations for the next fiscal y, ei 
the means should not be sufficient, they ‘wi ki 
until the meeting of Congress in Decr mbe ; nd 
and the deficiency can then be provided for 
Now, sir, what is the condition of the oi she 
There are six millions subject to draft, oO), 


2] 
[st of April the Secretary of the Treasyry j.. 
power to make available a loan of §2,700 0) Tn 


the mean time, the revenue from the cus: 
be coming in, which amounted in the fi; se, 
of last year to $11,000,000, so that there foi Se 
no possibility be any deficit between now a; Sate 
Deceniber. In order, therefore, to avoid the dg 
culties which surround this question, there be 


OMS w 


many difficulties in regard to the details of y7 
Cherokee claim, | move that the Senate reorje 
from their amendment to the Indian appropriating 
bill. In that way the clause relating to the adjys. 


ment of the Cherokee claim, and the clause rest 
upon our amendment providing for the 
treasury notes, will fall together. 

The hour of four o’clock having arrived, the 
Senate took a recess until six o’clock, P.M. 


issue of 


EVENING SESSION. 
The Senate reassembled at six o’clock and re. 
sumed the consideration of the bill to establish : 


the 
Department of the Interior, on which Mr. Huyrep 
had the floor. 

Mr. HUNTER. I took the floor, Mr. President, 
for the purpose of replying to an argument wh 
seems to have some weight here; much mo; 
weight, I think, than is due to it. Itis said thatthe 
Secretary of the Treasury will be unable to 
charge all the duties of his office, unless we adopt 
some measure of this kind; that it will be impos- 
sible for him to undergo the labor that will be re. 
quired of him, unless he shall be relieved from 
some of the duties of his office. Now, 1 ask, to 
what extent will this bill relieve the Secretary of 
the Treasury? It will be found, upon an exam- 
ination of it, that the greater portion of the busi- 
ness of this Minister of the Interior is to be trans- 
ferred, not from the Treasury, but from the other 
departments of the Government. First, he is to 
have charge of the Indian affairs, which is a trans- 
fer from the War Department, to which, as was 
stated by the Senator from South Carolina, it very 
properly belongs, inasmuch as they involve mat- 
ters of war and peace with the Indian tribes. The 
next subject to be transferred to the Minister of 
the Interior is that of Patents, which is taken from 
the State Department. The only subject trans- 
ferred from the Treasury Department is the control 
of the public lands, so far as relates to the right to 
decide in certai@ cases O& appeal from the Land 
Office, and the general supervision of the public 
property in land. Now, im relation to this, one ot 
two things must exist. If the Secretary of the 
Treasury is to be relieved from all the business 
connected with the public lands, then it must follow 
that the Minister of the Interior is to make the col 
lections and disbursements of the income from that 
office. But that is not the business which Is to be 
given to him; for, if it were, what would result? That 
we should have two Treasuries: one under the Sec- 
retary of the Treasury, as at present, for the receipt 
and disbursement of the income derived from cus- 
toms; the other,under the Secretary of the Interior, 
for the management and disbursement of the 10- 
come derived from the public lands. In what man- 
ner would the affairs of this Government be admin- 
istered , if we should thus disturb the harmony and 
unity of the Treasury Department? Well, then, 
if it is not intended by this bill, as I believe it's 
not, to transfer the collection of revenue from pu 


t 


i 


y 


that we relieve the Secretary of the Treasury by 
its enactment?) Why, we relieve him only of the 
decision of appeals from the Commissioner of Pub 
lic Lands, and from a species of general supervision 
of the public property in lands. If 1 understan’ 


it, the purpase is*to transfer only the power ot 
deciding certain judicial cases arising in the Land 
Office, together with the supervision cf the public 
lands, as a source of revenue; that is, to commit ® 
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,:. diseretion the manner in which they shall be 
- aght into the market. Now, this last duty 
nifestly belongs to the Secretary of the Treas- 
‘who ought to control and manage the receipt 
eablic revenue from whatever source derived. 


isa mistake to suppose that this is a measure 
. 


uv. “ 


for the relief of the Treasury Department. It re- 
raves the War Department to a far greater extent, 
mking from it as it does, the Indian affairs and also 
the Pensions. It re lieves the State Department to 
a creater extent, in taking from it the Patent Office 
ial tg concerns. It relieves the Secretary of the 
Treasury from very little; and from that of which 
hen ieht be relieved by merely increasing the power 
of the Commissioner of the Land ‘ Mice. If l have 
evrceeded in what [ intended, I think [ have shown 
chat this bill, so far as the public lands are con- 
corned, affords no relief to the Secretary of the 
Treasury, Which could not very properly be given 
+ him by increasing to a small extent the power 
a the Commissioner of the Land Office; and that 
all beyond giving the Commissioner the poWer of 
r neal, Is improper to be given to any other than 
the head of the Treasury Department. The con- 
trol of the mode of bringing the public lands into 
market, as a source of revenue, manifestly belongs 
whim. Asa proof of this, we find that this very 
pill still leaves to the Secretary of the Treasury the 
contral of the whole machinery for collecting and 
disbursing the proceeds from the sales of the public 
lands. Why not leave to his discretion, then, the 
mode in which they are to be brought into market? 
But it is said that the Department is to find great 
relief ir the appointment of an Assistant Secretary 
of the Treasury. This assistance is more falla- 
cious, if possible, than the other which I have just 
been combating. What portion of the labors of 
the. Secretary is he to take? Allow me to read 
the power that is given to him. He is to examine 
all letters, contracts, and warrants prepared for 
the signature of the Secretary of the Treasury, and 
to perform certain duties now discharged by clerks. 
Whst duty is here imposed upon him which is 
notalready performed by some of the clerks of the 
It is not proposed to take from the 
Secretary the labor of signing these warrants; and 
itcould not be taken from him without disarranging 
the whole machinery of the Treasury Department, 
and disturbing the system of checks and balances 
depending on the fact of his having to sign these 
warrants. This, then, relieves him of nothing. 
Nothing is transferred from him which might not 
easily he performed by the chief clerk in that depart- 
ment, and by enlarging the duties of the Commis- | 
sioner ofthe Land Office in regard to appeals. And 
whynotdo this? Wemightas well as to create an 
additional department of the Government. Who 
can doubt that the creation of an additional de- 
partment will bring with ita lone train of new offi- 
cials and much additional patronage ? 
Mr. President, if I had no other objection to this 
'T should vote against it, at this late period of 
l@ session, because vy ave not had time to ex- 
amine and mature it, alta becaus® such a bill would 
stand in the way hereafter of a proper reform ot 
the Treasury Department. Sir, in my opinion, 
that reform will not be found to consist in mul- 
tiplying departments and bureaus, and in increas- 
Ing patronage. No, sir, the labors of that Sec- 
retary are to be lessened and the department itself 
reformed, not by increasing its officers, but by in- 
troducing a better system of bookkeeping, and a 
more judicious arrangement of the duties of the 
ohees which alreadyexist. The offices should be 
80 classed and the accounts so arranged that each 
in tissphere should contribute to present the process 
! receipt and disbursement, not in detached por- 
tions, butas one whole, whose parts could be traced 
in minute detail through all the offices which stated 
the particulars from which the general results were 
Cerived. In other words, the reform of method in 
this department will be found here, as it has been 
found elsewhere, to consist in introducing fully and 
tompletely the system of bookkeeping by double 
fitry. ‘The forms of publié accounts should be so 
Prescribed, and the officers so classified in conform- | 
lly to that arrangement, that each should perform 
* part, and but a single part, in ascending from 
Minute details to the simple and general results of 
the ledger, with the same accuracy of balance-sheet | 
and the same periodical rests which distinguish a 
Well-kept private counting-house. A system ap- | 


department ? 


} 
0 
th 
t 


~ 


Proximating to this degree of excellence has been | 
matured in ‘France, and might be created here, if |! 
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we were to take the proper pains 


and euide 
selves by the lights of experience. If such a reform 


, a it- 


were once adopted here, I believe that a Secretary 
of fair financial ability could discharge all 
now imposed upon the Departmentof the Treasury 
without being over-tasked. [| know, sir, that th 
Senator from Mississippi has admonished us that 
the labors of the Department, with the dutie 
now imposed upon it, must break down any See 
retary who undertakes them. hey are creat | 
know, far greater than they need be, if the proper 
system were introduced, and the proper degree of 
responsibility enforced. But the remedy proposed 
inthis bill does not even touch the evil. Ltis the 
system of accounts, and mode in which they are 
kept,which produces confusion and embarrassment. 
Why, sir, | was surprised to find that money de- 
rived from customs was often not transferred by 
warrant to the books of the Treasury Dep irtment 
for months after its receipt, and that revenue stated 
in Treasury reports as the receipt of one year was 
often in part the product of another. Sir, | could 
zo further into this matter of the mode in which 
our public accounts are kept if there were time for 
it. Ifathorouch investigation were instituted into 
the Treasury Department, I think the embarrass- 
ments of the Secretary would be found to arise not 
so much from the number of subjects placed under 
his control as from the manner and mode in which 
they are managed .* 

Butthe Senator from Mississippi has admonished 
me that the present Secretary of the Treasury ts 
far better informed on all such subjects than I can 
possibly be. Sir, admit the fact, but I do not 
know that it should debar me from forming and 
expressing an opinion of my own, if it should 
happen to differ trom his. If the Secretary of the 
Treasury possesses the wonderful powers which 
his friends attribute to him, (and I do not deny 
him high powers,) why did he not present us with 
some plan for improving our present system of 
oublic accounts, Instead of this Home Department, 
which will leave the embarrassments of the Seere- 
tary (as I fear) just where it found them? Why 
did he not offer us some plan which would at least 
enable us to distinguish accurately the revenue 
derived in one year from that received in another? 
He had both time and opportunity for such a task. 

Mr. President, | fear that this new department 
will lead to all the ill effects so forcibly depicted 
by the Senator from South Carolina. I fear, sir, 
that the increased patronage and long train of new 
Officials which he apprehends from it are not the 
worst results to be expected. | wish it may not 
draw within the Federal vortex powers long con- 
sidered the sacred property of the States. 

Sir, I should not have occupied so much of the 
time of the Senate at this late hour, if it had not 


the duties 


been for what I conceived to be the importance of 


this bill, creating, as it does, a new department. 
It came backed by the high recommendation of 
the distinguishedgSecretary of the Treasury; it 
is obvious that it will pass, and I felt it to be due 
to myself and the occasion to enter my protest 
against it; for the day will come, and perhaps is 


‘not far distant, when its authors will be sought 


for. 

Mr. BADGER. Lhope that any member of the 
Senate who is in favor of the passage of this bill 
in any form will vote against all amendments that 
are proposed to it; for it is perfectly obvious, that 
fo vote for an amendment to the bill at this period 
is to vote against the bill. The bill may not, per- 
haps, be as perfect as the ingenuity of wise men 


can make it; but it is for the purpose of establish- | 


ing a great and important principle. It is for this 
that the bill was introduced. It is a bill to estab- 
lish a Home Department; against which, upon 
what principle can any one object? 


this late period, on the last day of the session, it | 
is sought to incumber this bill with amendments, | 
I hope that no Sen- | 
ator will vote for an amendment of any kind. If | 


SO as to secure its fejection. 


a majority of the Senate are opposed to the bill, let 
it be voted down; and if they are in favor of it, let 
it pass. But I hope, if the majority are in favor 


of it, that it will not be smothered with amend- | 


ments. : 


Mr. HUNTER. There is no desire to smother | 


the bill. The amendments came from the Com- 
mittee on Finance. So far-from any desire to 


* Nore.—Itis proper to state that I attribute this not to 
the fault of any officer, but to that of the system of public 
accounts. . 


And yet, at 
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smother it, fT was desirous to have the bill reported, 


because I did not choose to have it said that Ll would 
smother it 

Mr. BADGER. That is all very well, if it had 
heen renorted a fortnight ago; bat no one knows 
\ i — . . 7 ore ’ > 
bett i the Senator trom \ irginta that te ame od 
the b to destroy it. 

Mr UUN TER. Ido not ksow any such thing. 


The Honse of Representativ: 
and we wish to render the bill more perfect. 
Mr. BADGER, The House is still in session, 


is sull in session, 


it is true; i the same remark may be made at 
five minutes before twelve o’clock. But it must be 
. Manifest to every crrentle man th it, to incumber the 
measure with amendments, and send it back to the 
Hou atthis late hour, is to destroy it. l hope, 
therefore, the Senate will vote aflirmatively or neg- 


atively upon the ame iments at once. 

Mr. MASON asked for a division of the ques- 
tion. 

Mr. ATHERTON, It is not my intention to 
delay the progress of this bill, but | wish to make 
a report from the Committee of Conference. i 
Suppose it is in order to do gO, 

Mr. MANGUM. It is not in order. 

Mr. ATIHIERTON, Then | move to lay this 
bill upon the table, in order that | may make the 
report. . 

Mr. HUNTER called for the yeas and nays, 
and the motion to lay the bill on the table was 
nevatived, as follows: 


Y FAS—Moeesrs therton, Benton, Berrien, Bradbury, 
Bright, Butler, Calhoun, Diekinson, Feleh, Fitzpatpiek, 
Hunter, Johnson of Georgian, King, Mason, Niles, Sebastian, 
Sturgeon, Turney, and Vultee 19 


NAY S— Messrs. Badger, Baldwin, Bell, Breese, Clarke, 
Davis of Massachusetts, Dayton, Dodge of Lowa, Douglas, 
Downs, Fitzgerald, Foote. Greene, Hate, Hamlin, Hanne 
gan, Houston, Johnson of Marviand, Johnson of Louisiana, 
Jones, Mangum, Metcalfe, Miller, Pearce, Spruance, Un 
derwood, Upham, Wales, and Webster—29. 

The question then being upon the first branch 
of the amendment reported by the committee, viz: 
in section I] to strike out the words * appointing 
and removing power,’’ and insert ** direction and 
place d under the contro] ”— 

Mr. MASON demanded the yeas and nays, and 
they were ordered; and, being taken, were as fol- 
lows: 

YE AS—Messre. Atherton, Benton, Borland, Bright, But- 
ler, Calhoun, Dickinson, Dix, Pelceh, Puzpatrick, Hamlin, 
Hunter, Jonuson of Georgia, King, Mason, Niles, Sebastian, 
Sturgeon, Turney, and Vulee—0. 

NAYS—Me-srs. Badger, Baldwin, Bell, Berrien, Brad- 
bury, Breese, Clarke, Corwin, Davis of Massachusetts, Da- 
visol Mis<issippi, Dayton, Dodge of Lowa, Douglas, Downs, 
Fitzgerald, Foote, Greene, Hale, Houston, Johnson of Ma- 
rvland, Johnson of Louisiana, Jones, Mangnm, Metealfe, 
Miller, Pearce, Rusk, Spruance, Underwood, Upham, Watea, 
Walker, and Webster—3 

So the amendment was rejected, 

Mr. HANNEGAN. Lam, and have been for 
many years past, in favor of this measure. But 
it is absolutely necessary that we should have 
some reports from committees of conference upon 
the appropriation bills; and, in order that those 
questions may be definitively disposed of, l move 
to lay this bill upon the table. 

Severat Senators. Oh, no, no; withdraw 
your motion. 

Mr. HANNEGAN. I feel authorized, then, to 
say Officially that, when the hand of the clock 
points the hour of twelve, the Senate is dispersed. 
Senators are acting as though they were deter- 
mined upon forcing the next Administration to 
call an extra session of Congresg, 

The motion to lay upon the table was rejected. 

The qpestion being taken upon striking out the 
thirteenth section of the bill, it was decided in the 
negative by yeas and nays, as follows: 

| ¥Y RA3—Meesrs. Atchison, Atherton, Bright. Butler, Cal- 
| houn, Diekmson, Dix. Pelch, Fitzpatrick, Hamlin, Hunter, 
Jolin-on of Georgia, King, Mason, Niles, Rusk, Sebastian, 
Sturgeon, Turney—19. 

NAYS—Mesers. Badger, Baldwin, Bell, Berrien, Brad- 
bury, Breese, Clarke, Corwin, Davis of Massachineetis, Da- 
vis of Missis-ippi, Dayton, Dodge of lowa, Douglas, Downs, 
Fitzgerald. Foote, Greene, Hale, Hannegan, Housion, John- 
sou of Maryland, Johnson of Louisiana, Jone *s Mangum, 
| Metealfe, Miller, Pearce, Phelps, Spruance, Underwood, 

Upham, Wales, Walker, and Webster—4.—* 

So the amendment was rejected. 

The question being taken upon the remaining 
amendments of the committee, they were dis- 
agreed to. 

OD 7 ia . . 

Mr. MASON moved to amend the bill by stri- 
king out from the first section the words ** created 
a new Executive department of the Government 

' of the United States, to be called the Department. 
| of the Interior, the head of which department shall 


‘ 





SS 


SP NE RES SLR TREE PR 


oa ¥ 


“ones 








676 


be called the Secretary of the Interior,’’ and in lieu 
thereof inserting ** appointed an officer to be called 
an Assistant Secretary of the Treasury.” 

In support of this amendment, he said: I said, 
when I had the honor of addressing the Senate 
to-day, that this bill would effect an important and 
vital chanee in the organization of the Federal 
Government. It is urged by Senators who ait on 
this side of the Chamber on the ground that it has 
been recommended by the present Secretary of the 
Treasury, and that the reason for the recommend- 
ation wae, as stated by the honorable Senator from 
Mi: sippi, that the ‘Treasury Department was 
overburdened with work, and would break down 
own weight. | was concerned to find 
gentlemen, standing, as I do, on the great questions 


which divide parties in the country, lending their 


with i 


countenance and votes to such a measure. 

Mr. FOOTE. Will the Senator bear with me 
fora moment, while I ask the distinguished Sen 
ator from South Carolina whether he himself did 
not the recommendation of Mr. Monroe 
for a simtlar measure? 

Mr. CALHOUN. §Itis 
nation of Mr. Monroe's administration that I will 
not undertake 


Sunport 
so long since the termi- 


to assert from memory whether the 


measure then prop ced was similar to this; but I 
will say this, that | have never been in favor of 
such a measure. 


Mr. MASON. If gentlemen will look at this 
bill, they will see, that in its first section, it pro- 
poses ranization of a separate de partment 
for the administration of the affairs of the Federal 
Crovernment a sep 


the or 


rate department, ¢0 nomine, 
its chief to form one of the Cabinet, as it is called, 
ls are to enter into the administration 
W hat is the language 


* "There shall be 


whose counst 
of the Federal Government. 


of t} 


is secthons created a new 
* Executive de partment of the Government of the 
* United States, to be called the Department of the 


© Interior’ 
Government 
Denartmet 


department shall be 
| 


1 new Executive department of the 
of the United States, to be called the 
tof the Interior—*the head of which 
called the Secretary of the In- 

terior, and shall be appointed,’’ &c 
Now, what is the meaning of this? Why, the 
Secretary of this Home Department, or Depart- 
ment of the Interior, which is to form the fifth 
department of this Government, is to be a member 
of the Cabinet, and his voice is to have authority 
in the councils of the administration of the Gov- 
ernment, in the management of all its affairs. To 
what end? [I pray Senators to answer, to what 
end ts all this machinery to be introduced, but to 
remode} ; 
this Sir, who can mistake 
it?) Who can be so blind as not to see, and under- 
stand, and feel weat will be the effect of this new 
machinery? 


'ederal Government? 


I bee honorable Senators who sit on 
this side of the Chamber to remark the spectacle 
which is exhibited here. Look at Senators who 
sit on that side, unanimous in favor of this meas- 
ure, representing the party now called the Whig 
party, once the Federal party, and not a dissent- 
Ing vote. 

Mr. MANGUM. Notso, sir. 

Mr. MASON. Ido not mean to say that every 
individual Senator who sits there is of that school 
once known as the old Federal party. Lam speak- 
ing of them as the members of a creat party in 
this Confederacy which has been known from the 
earliest organizauon of the Government. Doubt- 
among them those who differ with 
Well, sir, what do we find? We find every 
vote there ready and prompt to carry: this plan 
into effect. And what will be achieved by it? 
Why, itis said it will relieve the Secretary of the 
Treasury from some of the burdens of his depart- 
ment. Now, if this be the only end, | pray Sen- 
ators who sit here with me to vote for the amend- 
ment which I have offered. The amendment | 
have proposed is to give an assistant to the Secre- 
tary of the Treasury, and to devolve on that 
assistant all the duties prescribed in this bill as 
those to Wwe discharged by the Secretary of the In- 
terior, ‘This will take from the bill its imposing 
machinery of creating this fifth department of the 


less there are 
them. 


Government, called the Home Department, or 
quocunqre alio nomine gaudel.”? It will afford all 
the relict to the heads of existing departments 


effected by the bill as it stands, and take from it 
the only character of a separate organization. 
And, if the object be really, as doubtless it is in- 


tended by gentlemen who advocate it here, to take |! 
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aad vive a new east to the organization of 


from the Secretary some of the burdens of the de- 
partment, why not devolve them upon a subordi- 
nate officer, instead of creating a new department? 

Mr. FOOTE. Will the Senator allow me to 
vindicate myself? The Senator seems to suppose 
that some of us on this side are bound to obey the 
dictation of others. I would like to know from 
the Senator how long it is since he voted with the 
Whig party? - 

Mr. MASON. I ean assure the Senator from 
Mississippi that I never meant to intimate that 
gentlemen who sit on this side have designed by 


their votes on this measure to identify themselves | 
with Senators on the other side; and, if [ have said | 


anything that was calculated to make that impres- 
sion, | did myself wrong. But I will answer the 
inquiry which the Senator has made. I never, so 


far as | knéw, have voted in the councils of the | 


opposite side. 

Mr. FOOTE. Has not the Senator been what 
is called a Conservative ? ° 

Mr. MASON. Very probably, so called. But 
I can assure the Senator, when I was called Con- 
servative, my conservatism was to preserve the 


States and their institutions from the usurping tend- | 


encies of the Federal Government. It was not 
for enlarging the powers of the Federal Govern- 
ment, 

Mr. FOOTE. I did not mean to intimate that 
the Senator was not one of the soundest of Demo- 
erats. 

Mr. MASON. Mr. President, I take little note 
of mere names, but he has read the history of his 
country to little purpose who does not know that 
there are two great parties in this country: those 
who would extend the powers of the Federal 
Government, and those who would confine them; 
and when I use names it is only for the purpose of 
distinguishing between parties as so organized. | 


have offered this amendment, sir, for the purpose | 


of enabling those who sit on this side of the Cham- 


ber, and who entertain, and honestly entertain, the | 


opinion that the Department of the Treasury is 
overburdened—and that opinion may be correct— 
and that it is necessary to adopt some measure to 
relieve the head of that department from duties 
which he is unable to perform, to provide an ofli- 
cer who can perform them—an assistant secretary; 


and I have drawn the amendment in such way | 
as to devolve all the duties contemplated by this | 


bill to be assigned to the Home Department upon 
such assistant secretary. 

Sir, what is the evil? 
partment is broken down with the duties that are 
imposed upon it. And what is the remedy? Why, 
the remedy reaches far beyond the disease. ‘The 
remedy is, to create a new department of the Gov- 
ernment where none is necessary, and to devolve 


upon that department everything which belongs | 
to our interior relations, to begin with the Patent | 
Office, taking in the Indian Department and the | 
Land Office, and to stop Heaven knows where. | 


Sir, in the school in which I have been reared, 
and which I trust I shall ever religiously venerate, 
I have had impressed upon me a distrust, a deep 
and settled distrust of every measure which tends 
to strengthen the arm of Federal power. 


granted, and restrain it, as faras practicable, from 


interference with the people in their domestic pur- | 
I have been taught, sir, that the State gov- | 


sults, 
ernments Are to administer in our domestic rela- 


tions; and that the operations of the Federal Gov- | 
ernment were intended chiefly for the regulation | 


and administration of our exterior and foreign 
relations. And the lesson has been impressed 


upon me by my knowledge of what has been at- | 
tempted over and over again by those who lean to 
Sir, how is the | 


an extension of Federal power. 


country divided? Look at it, I beseech you. Is 


it not manifest that the planting States, those | 
which grow the articles of export, pay the taxes; | 


and those which enjoy the carrying trade, and 


conduct our foreign commerce, whech are engaged | 


in manufactures, pay but little tax, while they 
revel and grow rich by the expenditures of the 
Government? What is the tendency of this? Why, 
it leads those who thus profit to bring everything 
they can within the vortex of the Federal Gov- 
ernment. . 

I pray gentleman who sit on this side of the 
Chamber, and whose object is only-to disembar- 
rass the department of duties which I dare say it 
cannot discharge—I pray them to allow those 





The evil is, that the de- | 


1 would | 
hold this Government strictly to the powers clearly | 
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| the treasury, and not to create a new 


| great measure whatever. 


| temporary intermission of some thirty days 0; 


| order to effect uniformity of ac 
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duties to be devolved upon a subordinate of 


ee 


i Cér of 
5 UeDariy 
In the creation of a Federal Govern 


€nt 
ent. 

5 . , UOM amongst 4, 
States, it was found convenient, in some few in. 


stances, to devolve upon it control over certain 2 
the interior or damestic affairs of the people Th 
public lands, granting patent rights to auth si a ; 
inventors, an@ the post office, furnish emanele a 
this kind. ‘The latter alone, from its md 
seemed to require, and has always had, a Re Oa, 
organization; and its influence, by means of 
extensive patronage it yields, is greater, 
fold, than all the codrdinate departments togerhe; 
All other branches of the public service jy this 
class have heretofore been purely subordinate I 
desire still to keep them so. They properly belo, 
to a subordinate sphere, and should not be the. 
nified and elevated to the grade of a s¢ parate am 
independent department of the Government. iis 
I am ambitious of no distinction on this subier 
It is the first time in the session that | have as 
sumed or asked the right to be heard Upon th 


ie 


by Many 


t 


Sir, I see in this ike 
entering wedge to effect a total change in the mes 
chinery of Government, and that upon the incom. 
ing of the first Administration of a party which 
has been in a minority for forty years, © 
Severat Senators. Oh, no! 
Mr. MASON. Yes, sir, forty years; with 9 
5 


within two-generations. Sir, I wish to call the 


| attention of the southern people to this measyye 
| in order that, if it does pass, they may see it and 


| watch it in its operation. 


Why, sir, who knows 


| but that the operations of this new power, in name 





and by nature a Home Department, may be brought 
to bear upon the great questions which now agitate 
the American people? Even those institutions 
which some are so anxious to lay their hands on 
may be brought into the vortex. Who is wise 
and farseeing enough to foretell where power will 
stay its hand? Again, sir, what a door is opened 
in this Home Department for machination and 
management on the part of that great interest 
always at work to hold the South tributary to 
northern manufacturers? A bureau for the pur- 
suits of domestic industry and the arts would be 
in perfect keeping with the organization of a Home 
Department. 

I confess, sir, that [ feel deeply on this subject, 
because | find the bill has countenance with some 
Senators amongst those with whom I am accus- 
tomed to act, and I see a fixed determination on 
the other side to carry it, which cannot be done 
without their co6peration. I am far, I trust, from 
any pride of opinion, and further still from mere 
factious opposition to any measure which finds favor 
with a majority of this body; but I cannot allow 
this measure to pass without entering my protest 
against it. If it is to pass, I want the eyes of the 
American people to be upon it, that they may see 
its progress, trace it in jg course, and destroy it 
before it becomes too eer to be resisted. 
Honorable Senators have said that this measure 
has been recommended from the days of Hamilton 
and Madison down to the present. Sir, if this be 
so, and it has never been adopted though recom- 
mended for half a century, I should strongly infer 
that its want of favor resulted from apprehension 
of its hidden and dangerous tendencies. | cannot 
but remark, too, the striking auspices under which 
the measure is now brought up—at the advent of 
a new Administration, and, if we are to credit that 


| party at whose hands # comes into power, when 


the caste and policy of the Government is (o un- 
dergo a total change. Whether the expectations 
of the party claiming the next Executive are to he 
realized, remains to be seen; but this their first 
great throw for new sources of patronage and 
strength fills me with alarm. 

1 have offered this amendment in good faith. 
The object being, as 1 have understood from the 
course of argument here, to relieve the Secretary 
of the Treasury fromgome of the burdens of his 
office, the effect of the amendment will be to pro- 
vide an officer who shall stand in*the place and 
have all the duties of secretary of a new depart- 
ment. It is intended to draw off the fire, if 1 may 
so express it; but I have made the office subordi- 


nate, and taken from the measure its character of 


a separate and new department. There will be 
no difficulty in having all the duties discharged 
without the machinery of a new department. Leave 
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then, as they have heretofore been, subor- 
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eign country, brought unprecedented burdens and 
difficulties upon the department, and fully exern- 


ew 


plified the necessity for a new organization. To < 


nothing of all this. I see nothing but a plain prac- 
tical question. There are duties respecting our 
foreign relations; and there are duties respe cting 


of them, 


e orThat I ask, then, is, that without sufficient 


os gecasion at least, neither the power nor patronage = our internal affairs. Do not the duties of the In- divide, to classify the official @inctions, so es to : 

.. af this Government be increased. There is no dian bureau as much affect our internal allairs now give expedition and simplicity, increased checks ; 

of necessit V here to multiply offices, far less toinsti- as they will when this bill is passed ? end accountability, is the purpose and operation ey 

he ate anew department of government, with a name A SENATOR. F And they are subordinate duties. — of the bill. Yet it is said to be an extension of the g 

nd f guspicious and dangerous portent. Senators Mr. W EBST ER. And all subordinate; and the Federal power, a measure repugnant to Democ- 4a é 
of who advocate the measure because recommended only question is, whether there shall be a certain racy. ; a 

e, by the Secretary of the lreasury, will find every principle established in the superintendence ot cer- Sir, [| have no occasion to climb the house-top * ot 

te end which he proposes attained by the Assistant tain classes of duties. ‘I hat is the whole of it. and proclaim my own democracy; I have grown ik 

he Secretary which the amendment provides. I am here is nota particle of this bill, not a sentence, with it, and all who know me recognize me best in 


for extending the powers of the Government. It 
is a bill for appointing a new agent, for the ex- 
ercise of already-existing powers—nothing else 
under heaven. And all our declamation about 
overshadowing cannot change or affect its im- 
port. Sir, | repeat that this measure has been 
demanded by those who have been conversant with 
the affairs of this Government, and principally by 


1 cory, in this late hour, to have detained the Sen- 

r. ate even for the brief time I have occupied. But, 

i$ sir, | fear this unknown ** Department of the In- 

i eror.” Sir, there is a dark cloud now lowering 

over this Capitol . ae 
Mr. BERRIEN, (pointing to the galleries filled 

i with ladies.) [deny it, sir, es 

Mr. MASON. «Which has its origin in author- 


the only political mantle they have ever known me 
to wear. Nor, sir, do I believe my democracy so 
feeble a plant that it requires to be surrounded with . 
props, and is in danger of falling if left alone. But eg 
on the present occasion there 1s no want of Sup- 
ports the highest and most honored. A measure, 
the principle of which bears the sanction ef Wash- 
ington, Madison, Monroe, and Secretary Walker, 





t. ity assumed to interfere with the domestic affairs men from the South. And now, when the emer- | could scarcely endanger a democratic reputation 
= and the domestic pursuits of our people. Obstain gency has become palpable, such as strikes the | which was worth preserving, though these names 
y Kmine, is the safest maxim; and, planting myself sense of every one, it is proposed that this meas- | may render it necessary, if Democracy be the basis 
ie there, | again respectfully submit to those on this | ure, which has passed the popular branch, shall | of opposition, to trumpet it loudly, lest the fact 
‘4 cide of the Chamber, whose only object is to re- not pass here. Sir, the sense of this body is for should not be known. Itisa strange confusion of 


eve the Secretary of the Treasury, to vote for the 


it. [will not trespass further than to say to those 


ideas which identifies the creation of a new depart- 


h subordinate officer provided for by the amend- | who know this to be the case, that | desire to see ment, the appointment of new officers, with an 
ment. how far they will restrain the Senate, by their op- extension of Federal power. In the progress of 
Mr. WEBSTER. ‘I agree, sir, that there is | position to this measure, from proceeding to other our Government this had been a frequent oceur- 
a something lowering in the physical sky. We have | necessary business. rence; and in its future growth and ramification 
y had a succession of damp and dull weather. But, Mr. DAVIS, of Mississippi. The debate upon |) mustcontinue to oeetfr. One Secretary, at an early 
e since | have been acquainted in this latitude, || the measure under consideration has assumed a__ period of our national history, had charge of both 
a have not known a time when, in the political character so different from that which was antici- the Navy and Army Departments. It has been 
d world, there were brighter or clearer days. Now, | pated when I addressed the Senate in advocacy of | necessary to divide them, and to erect many bu- 
8 {have but few words to say. Sir, we are in the , the bill, that [ am compelled again to ask the atten- — reaus in each; the agents have been multiplied, that 
e last hours of the session of Congress, and we have | tion of the Senate. In doing so, | will express | the powers might be well executed. Extended ing 
it very important business before us. Upon this | the reluctance I feel to consume any part of the tereourse with the Indian tribes has required new 
@ measure, a majority of the Senate approaching to little time which now remains to close the legisla- agencies and superintendents; the expansion of our 
8 two-thirds, have again and again expressed, this | tion of the session. population has produced, with each village which 
n night, the opinion that it ought to pass. That is Had the measure been opposed directly, and rose as the forest fell, the necessity af new post 
e the settled opinion of this body. And, sir, if this | discussed upon its merits, I should not have con- routes and offices, new judicial districts, new col- 
| important measure shall be defeated by the further | sidered it necessary to reply; but remarks have _ lection districts—enlarged the patronage, increased 
d continuance of discussion here, those are responsi- | been made calculated to prejudice the bill, and also the action of the Federal Government; but will it 
d ble who choose to discuss it after the sense of the | those who support it. The Senator from Virginia thence be contended that its constitutional power 
i body has been again and again clearly and unequiv- | [Mr. Mason] has presented the question inaform has been magnified, that functions not delegated 
0 ocally expressed. I throw from myself ali respon- as new as it was unlooked for, and to which it is have been usurped? 
- sibility on that account. | more disagreeable than difficult to reply. He rests Sir, my belief has been, and is, that the Consti- 
” Now, a few words more. Really, I do not see his objection upon party ground, refers to the sup- | tution of the United States would suffice for any 
e that this is a dangerous question. It is nota ques- | port given to the bill on the opposite side of the extent of territory which should be covered by 
tion about the industrial employment of the people. Chamber,#eeming thence to draw the conclusion people sufficiently honest and intelligent to admin- 
; of the country. I can scarcely run it out to that > that it deserves opposition from those who, lke — ister it; but, with widened surface, and multiplied 
, length. And [ wish to say, and then I shall have him and myself, sit upon this. Sir, thisargument | population, there must be a lengthened list of 
. done finally, that there is not in this bill, nor in the | could only weigh ~with me in the absence of all agents too; nor did it ever occur to me that in this 
) considerations attached to this bill, one single thing | reason, when, groping in the dark, withoutlightto the Constitution would be violated, or Democracy 
e that extends the power of the Government, or the direct me, I should find myself reduced to the ne- | overthrown. 
a operation of the laws of the Government, a single | cessity of following the call of those whose voices Mr. President, there are two modes in which 
e inch, or line of an inch, further than they extend | assured me of the direction followed by my friends. this bill may be defeated—either by amending it, 
r at present. . He says the measure has become popular on the and causing it, for the want of time, to be lost be- 
y Well, sir, here we are acting upon a measure, other side, and finds favor with some upon this side | tween the Houses of Congress, or by consuming 
t which has been recommended by a gentleman who | of the Chamber. I enter not into the considera- | the time which remains of the session in discussing 
€ has distinguished himself, | agree, at the head of | tion of time when this measure foupd favor with | the merits of a bill upon which the opinion of the 
: the Treasury Department—a gentleman of Demo- | my political opponents; neither will I scan the | Senate has been clearly expressed. ‘To prevent 
‘ cratic associations. Weare acting under the influ- motives which may by others be attributed to them _ the first, I witl vote against all amendments, and to 
ence of his opinion, as matter @ * perience con- as prompting their action. Believing itto beright, | avoid the second will be as brief as circumstances 
. forming to the epinion of almost every one of the , I find on the threshold a satisfactory cause for all — will justify. , b Asan tiees 
n former distinguished Presidents who have presided | the support which the measure receives, and am 1 always feel respect for a voice which is raised 
e over this Republic; and, so far as | know, every | proud to be numbered among the ‘some upon this | against the encroachment of the Federal Govern- 
P one of whom camé from the State of the honorable | side of the Chamber’? who support a measure ment, and always feel ready to coéperate with those 
r member. We know Mr. Madison’s and Mr. Mon- || from higher purposes than party advantage or in- | who declare a purpose to restrain it to its constitu- 
n roe’s opinions. And all that we have heard here | dividual benefit; who find in the necessity, the | tional limits; but, sir, to restrain is not to cripple or 
t to-night shows us that those opinions‘have not | propriety of the act, its justification, and who will | to destroy. Within their sphere the powers of the 
h been acquiesced in. Sir, it is time they were. | not defeat a public measure because the patronage | General Government are supreme, entitled to the 
f Gentlemen who have been conversant with the: which attaches to it will inure to the benefit of | respect and support of all; to be’ maintained and 
i aflairs of this Government, and have experienced |, others; still less, far less, because the efficiency it defended with the samé zeal with which encroach- 
; the inconveniences that exist, have told us again | will bring to the executive departments will relieve ment upon.the reserved rights of a State-should be 
, and again that a new organization is necessary. from embarrassment an administration of the Gov- | resisted. If there be one class which, more than 
s And down tothe present moment they all say that | ernment by those to whom we are politically op- | all others, owe this respect and support, it is that 
© all their experience, and all their knowledge, indi- posed. which is especially devoted to guarding against 
t cate a necessity for this change. And what is the Sir, I have been surprised to hear it asserted | encroachment. I was, therefore, surprised to hear 
d answer? We have notdone it. I think it is time || that this is a new proposition, suddenly presented | the Senator from Virginia, [Mr, Mason,] whilst 
we did. | to the Senate. The bill, after debate, passed the | arguing for restraint upon the Federal Government, 
6 Now, sir, if I understand the argument on the | House of Representatives,and has been for some | assert that it had nothing+o do with our domestic 
é other side, it is merely turning on a word. Why || time before the Senate. The main proposition is | relations. Under what other head than domestic 
y call this the Secretary of the Interior? The ini- || nearly as old as our Government, ‘The first Sec- | relations will he place the district courts, the trans- 
3 Pression seems to be that we are going to carry the | retary of the Treasury recommended a division of | mission of the mails, the collection of revenue, the 
power of the Government further into the interior |, the Treasury Department, and subsequent expe- | intercourse with Indian tribes, the disposal of the 
d than we have ever done before. I do not so un- || rience has brought from time to time additional | public Junds, the protection of frontier inhabitants, 
- derstand it. Where is the power? It is only | recommendations for a measure the propriety of | and the many other duties of the General Govern- 
y that certain powers heretofore exercised by certain || which was so soon perceived in the practical work- || ment to the people of the United States? 
, agents are to be exercised by other agents. That ing of our Treasury Department, until the bill now Mr. MASON. If the honorable Senator will 
f is the whole of it. And gentlemen say it is crea- | before us was prepared by the present Secretary, allow me, I will explain. I did not say that the 
" tng a new department; overshadowing everything, | Mr. Walker, whose fortune it has: been to have | . Federal Government had nothing to do with do- 
. swallowing up State influence, and overturning all | charge of the department when expanded territory, | mestic relations. 1 said the Federal Government 


the glories of our ancient State institutions. 1 see | enlarged commerce, and a war conducted in a for- | was created to provide for foreign relations; but if 
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it was necessary to give it some share of power 
over our internal relations, over the Patent Office, 
Indian bureau, the public landa, c&c., I should be 
subordinate, Beirf® formed to take charge of our 
exterior relations, we should not extend Its power 
to our interior relations any further than was abso- 
lutely necessary. 

Mr. DAVIS. It was not my memory, hat my 
hearing which was at fault, as appears by reference 
to the note I made of the Senator’s remarks when 
delivered. lam very vlad to be corrected, and to 
know his opinion accarate ly. 


Mr. President, this bill has been denounced as 


, ' 


a ‘*federn| measure.’ Its orvzin is democratic, 
iis purposes are democratic, if it passes it will 
descend as part of the fruit of this Democratic Ad- 
ministration, and | shall claim it as a Democratic 
measure, The ad valorem duties of the tant of 
1846 have created many questions which had to 
be referred, and which have augmented the labors 
of the Secretary of the Treasury and increased the 
necessity for a division of the department as pro- 
posed, The se que stions are incident to that mode 
of levying duties, and believing it to be the only 
equitable mode, | am anxious to remove every 
cause which might serve to impair its usefulness 
or injure it in public estimation. By the provis- 
ons of this bill much of the delay which has oc- 
curred from the mass of business thrown upon a 
single head of department will be avoided, and 
by prompt decisions great injury to individuals 
and to 4he Government will be avoided. Thus 
will be removed part of the objection toa feature 
in the present tariff, which | consider particularly 
democratic, and which bam most anxious to pre 

serve. The argument against transferring the 
management of the public lands from the Secre- 
tary of the Treasury is based upon a supposition 
that the public domain ts to | 
for sale, and disposed of for revenue 


e Vie wed “as property 
yet rye ses 
alone. This may be conclusive to the mind of 
the Senator from Virginia, bat with 
strongest inducements to the support of this bill is 


me one of the 


the provision to separate the disposal of the-public 
lands from the office charged with providing the 
ways and means to support the Government, It 
is due to those who tame the wilderness and open 
new sources of national prosperity and strength, 
that their interests should be regarded through a 
purer medium than pecuniary gain. It is due to 
permanent and general advantage, and to the ac- 
quiescence of the new States in the narrow policy 
which has heretofore obtained in relation to the 
public domain, that higher and more liberal con- 
siderations should govern hereafter. Itis not to 
be expected that the Secretary of the ‘Treasury, 
ntent upon supplying reve nue, will consider the 
public lands otherwise than asa source from which 
money is to be drawn; he would be more than 
human if he could divest himself of the influence 
which his position would exercise in the decision 
of questions which might seem to militate against 
his creat purpose to supply means to the tre isury. 
In him we would naturally find an opponent 
to preémption privileges, grants to States, and 
graduation laws, and such other enactments as 
justice to frontier settlers would dictate, and a 
policy broader than annual rece ipts would recom- 
mend. ‘These are considerations which deeply 
interest those States in which the General. Govern- 
ment is a great landed proprietor, and to which 
we of those States have a right to ask respectful 
attention, 

Mr. HUNTER. And have a second treasury. 

Mr. DAVIS. A second treasury, if the Senator 
chooses so to term a division of the department 
which will separate the disposal of the public 
lands, and the conduct of those measures which 
principally concern those who settle upon them, 
from the general system of collecting revenue for 
the Government. If to provide further means to 
secure a wise administration of this trust—to place 
relations between the Government and a hiechly 
meritorious and useful class of the people in hands 
more likely to direct them to the ends of justice— 
be to establish **a second treasury,’’ sir, let it be 
established. ; 

I stated this morning, in argument for this trans- 
fer, that we had seldom seen a Secretary of the 
Treasury taken from a section of the country 
where the operations of the land laws could be 
practically observed and understood. In future, 
this will probably be still more the case, as settle- 


removes the unsold domain yet further from the 
places of commerce. The Secretary, chosen on 
account of hys capacity for. the more important 
duties of his station, will usually be from the 
neighborhood of the great depd's or thoroughfares 
of trade, and, in the progress of events, be more 
removed from an opportunity to learn the true 
poliey to be adopted in relation to the public lands. 
Such was my argument for transferring their man- 
agement to one whose whole duties would indicate 
a selection from the citizens of the interior; the 
men who, by information and sympathy, would 
have the ability and the will wisely and justly to 
discharge the duty. I esteemed it fortunate that 
the bill had been prepared by the present Secre- 
tary, who possesses an intimate knowledge, prac- 
tically and theoretically, of the management of the 
public lands. No man could better estimate ex- 
isting and probable difficulties, and none could 
Letter suggest remedies and preventives. Upon 
this and other matters of his department, provided 
for in the bill under consideration, | said the Sec- 
retary of the Treasury was so much better in- 
formed than myself that | would adopt his details 
to carry Mat principles which | approved—would 
take them on faith. This the Senator has strangely 
misconstrued into a declaration on my part that he 
should not express an opinion opposite to that of 
the Secretary, and that my creed was to adopt 
anything which a Secretary should recommend. 
[ said nothing to justify his inferences or to war- 
rant his construction. lt was not for me to ques- 
tion the right of that or any other Senator to 
entertain and express an opinion upon the policy 
of any measure. I paid a just tribute to the in- 
formation and honest zeal of the Secretary, and 
stated how far his opimon would influence my 
own, but did not claim from the Senator the con- 
fidence | felt—certainly did not assume to dictate 
to him. I felt as little inclined to do so as to adopt 
his assertions in opposition to the opimions of the 
Secretary. My remarks were confined to this 
case, applied to this Secretary of the ‘Treasury, 
and bore upon my own conduct only. 1 made no 
general proposition, gated no opinion as to the 
weight to be given to the recommendations of 
secretaries, nor will I follow the Senator in remarks 
which have no bearing on the subject under dis- 
How far my own opinion will be gov- 
erned by department recommendations will be 
shown when propositions are presented to which 
I am opposed. ‘The only answer which it is neces- 
sary to give to the statement that this measure will 
give but little relief to the treasury is, that he who 
has administered the department, and whose opin- 
ions have the advantage of experience and the 
credit due to a position which must render him 
personally disinterested, has most emphatically 
stated the reverse. The relief to be given is not 
to be measured by the number of items of busi- 
ness transferred, but by the labor of each. This 
mode of showing the amount of relief ts like that 
of Governor Von Twiller, who adjusted account 
books by weighing them against each other. 

The Senator from South Carolina, [Mr. Cat- 
HowN,] from whom I always regret to differ, and 
to whose opinion upon a question of organization 
I would especially defer, objects to the plan of the 
new department because of the incongruity he dis- 
covers In #e subjects referred to it, and especially 
objects to the transfer of the Indian bureau from 
the War Department. When our intercourse with 
the Indian tribes was held under the protection of 
troops, and wars and rumors of wars came an- 
nually with the coming of grass, it was proper to 
place Indian relations under the War Department. 
Happily for them, honorably for us, the case has 
greatly changed, and is, I hope, before a distant 
day, to assume a character consonant with the 
relations of guardian and ward, which have been 
claimed by us as those existing between our Gov- 
ernment and the Indian tribes. After having been 
partially civilized and prepared for agricultural life, 
tribes have been removed to the western frontier. 
It is now equally a'duty to them and ourselves that 
we should, as far as we can, prevent them from 
lapsing again into barbarism. By our recent ac- 
quisition from Mexico we have a class of Indians 
industrious and inclined to depend upon the white 
race, rather than, like sons of Esau, to plunge into 
the wilderness and live by the chase. 
other changes in their condition recommend a cor- 


cussion, 


responding change of administrative organization. | 


hese and | 
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| dition, the policy should be for the latte; 
former condition. To the objection os 
gruous things are to be brought into one 
ment, | reply that there is no gre 
than exists at present, whilst there is the 
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unity in having ail those subjects which Mean 
interior separated from those which are ent y 
Why, to take a case which has been seleog 

AY, 1hus been selecied ¢ 
objection, should patents for invention be tenn " 
ed with the State Department? What conen a 
is there between patent rights and diplomai ig 
tercourse? None, sir; and so different oe ie 
the character and qualifications of individuals. 
quired for the two, that the connection has je. 
nominal, and the bureau of patents has been ates . 
ily growing into an independent department, 
far, sir, from perceiving the danger referred to 
the further extenston of the Patent Opice 
agricultural and staustical bureau, | think the res 
verse would be the effect of this measure; because 
the office would be brought more under the super. 
vision of the new Secretary than it could be under 
that of the Secretary of State, and, as it js con. 
trolled by one having other objects of interest, other 
channe ls through which to reach national} reputa- 
tion, so will the tendency to wander from sul 
legitimately belonging to it be diminished. 

As a measure of accountability, it is proper that 
whenever the duties of an officer increase beyond 
his ability, such division should be made as wjij 
afford responsible agents, instead of having fun. 
tions delegated to clerks for which an officer jg 
held responsible without the power to know how 
the duty is discharged. A large part of the labor 
of the Secretary of the Treasury, as the depart- 
ment is now organized, is purely mechanical, This 
is the necessary result of confiding duties to those 
who have not power legally to perfect the papers, 
Such is the labor of signing treasury warrants and 
correspondence relative to disbursements. This 
will be remedied by the appointment of an Assist- 
ant Secretary, as provided in the bill, to whose 
office, as an appropriate duty, | suppose will be 
transterred the signing of warrants and other papers 
of Jike character. 

Cases arising under the revenue laws will have, 
by the creation of a Commissioner of Customs, a 
distinct and appropriate place of reference, and the 
delays which have occurred, it is to be hoped, will 
be avoided, and the extra labor which has been 
performed by the officer charged with these cases 
as a part of his many duties, will be spared to his 
post in future, from which dispatch of other busi- 
ness must follow as a consequence. 

Those who hear me know how heavily the 
labors of the Treasury Department has borne 
upon him who is soon to close his official connec- 
tion with it, and they will remember how near it 
came to proving fatal to him. From such bitter 
experience does he speak in recommending this 
relief for those who are to succeed him. This is 
done when he sees his mantie about to fall from 
his shoulders, and knows it must descend to one 
not merely uncog@}eted with, but opposed to him 
politically: It is no common merit, under such 
circumstances, to have sought to perfect the ad- 
ministrative details, so as to relieve his successor 
from evils with which he had stoutly struggled, 
over which he had gioriously triumphed. i was 
the conduct of one who values the prosperity of 
his country so much above party considerations, 
that he would lend a laboring hand to smooth ob- 
structions from the road of his opponent, and wish 
him the success which is idenufied with the wel- 
fare of our common country. : 

Mr. President, in the formation of our Consti- 
tution, the advocates of popular right looked for 
safety in providing checks and balances which 
should restrain the usurpation of power; and noth- 
ing in the progress of government has more dis- 
tinctly marked the two great parties of the country 
than the advocacy or opposition to centralization. 
By this bilh it is sought to divide the collection 
and disbursement of revenue, to separate consid- 
erations as to the mode of raising money from the 
manner of paying out—operations which should 
not be connected, but which, if distinct, form the 
proper and efficient checks one upon the other. 
Let those whose democracy leads to centralizing 
power and shielding public officers from public 
scrutiny, denounce this asa federal measure; let 
those who would: restrain emigration to the un- 
tamed soil of the West, contend for keeping our 
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ject than to extract the greatest amount of 
from the hardy pioneers who, as joint 
wners of the public lands, have settled upon 
chem: let those who would prolong, indefinitely, 
she Janded proprietorship of the General Govern- 
ment in the new States, insist upon keeping the 
jisposal of the public domain in hands the least 
: t to advocate a policy which would hasten their 
geitiement and cultivation: my purposes are the 
reverse of these; and, from a desire to promote 
them bas arisen the interest I have taken in this 
,ill. Believing it to be a measure of public util- 
ity, and that to amend, at this late period of the 
asion, would be to defeat it, I shall vote for the 
pili as it passed the House of Representatives, and 
leave to the future the correction of such imperfec- 
sons as may, in its operation, be found to exist. 
Fully assured of the correctness of the main fea- 
wres of the bill, L wish to secure the adoption of 
the measure by passing it. If, as some suppose, 
it will not serve the main purpose I have in view, 
because of defects in detail, when time permits I 
will unite with them in supplying such deficiencies. 
Mr. ALLEN. I hold myself, and am held by 
others, somewhat responsible for any measure that 
passes this body, and which is to go abroad asa 
measure of the Democratic party, and as we have 
had it announced that this is a meagure of that 
kind, I desire to say that it has nothing about it 
which entitles it to that designation, and that it shall 
not go oyt as a measure of the party of which Lam 
a member, and for whose conduct I hold myself, 
as an individual, responsible. Sir, we have been 
told that measures Of a similar description have 
been recommended by past Presidents. Be it so. 
Js this recommended by any President? It is a 
measure Which affects two of the other departments 
of the Government as much almost as it does the 
Treasury Department; it isa measure which affects 
the interior texture of the whole Government, and, 
as such, ought to have been a cabinet measure, and 
to have come here with the sanction of the head 
of the Executive Government. Why is it that one 
single Secretary recommends this measure? How 
does the Patent Office happen to fall within the 
cognizance of the Treasury Department more than 
that of any other department? How does the 
Indian bureau happen to fall within the sweep of the 
Treasury Department more than that of any other | 
department? It is a mixed measure, embracing 
a part of the duties of almost all the departments, 
and therefore should come to us sanctioned by the 
recommendation of him who is over all the depart- 
ments, the President of the United States. If it 
had come to us in that way, it would have been 
entitled to the name of Democracy, in so far as the 
President was put in power by the Democratic 
party; but officially heralded to the world, as it 
will be, as a measure which proposes to augment 
the patronage of the Government, already so op- 
pressive to the people of this country, upon whom 
the burden of taxation falls, | do not choose that 
itshall bear the cognomen of Democratic. 
Sir, | remember full well, some years ago, when 
the proposition to have a clerk, or half a dozen 
clerks, added to one of the departments, would oc- 
casion debate for a week, during the administra- 
tions of Jackson and Van Buren. Such proposi- 
lions never failed to be denounced as seeking to 
plunder the treasury. Such propositions could not 
havé been got through without a contest of a | 
week, until the whole country had been called to 
reprobate the tendency in the Executive to aug- 
ment its power, and pander to its own appetite. 
That was the case some time ago. But now a 
‘epartment stalks through the Senate with all its 
long train of pensioned officials. At the next ses- 
sion—mark what I tell you—you will have an ap- 
pleation for a hundred clerks, on the ground that 
Xperience has proved that the presentdepartments | 
Cannot spare their clerks to fulfill the requisitions 
ofthis bill: and that, therefore, you must create a | 
vatch of a hundred. new clerks. A Democratic | 
measure! There are Democrats voting for it, and 
good ones, I admit; but the Cabinet has not rec- 
ommended it. Their silence is its condemnation. | 
The President and five members of the Cabinet. | 
Stand, by their silence, opposed to this measure. 
The Secretary of the Treasury stands alone as its 
Support. We have a large majority against it. 
ow was it in the House? Almost the entire 
patty recorded their votes, upon the yeas and 
hays, against it. How is it here? By whose | 
Votes will it be passed here? By the votes of some | 


other ol 
morey 
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from both sides. But where are the negative votes? 
Every one from this side of the House. And, sir, 
itis the negative very often that characterizes and 
gives party complexion to a measure. I do not 
understand anything of party in this measure; and 
I should not have uttered a word had it not been 
distinctly announced that the party of which I am 
a member was to be held accountable for this 
measure. And I know they will be held respon- 
sible, unless there be some explanation. 


Severan Senators. Not atall: notatall. The | 


responsibility will be upon Congress. 

Mr. ALLEN. Wait, gentlemen, until you get 
into power. You are men, and not difficult to be 
read. By the theory of our Government the party 
in power, provided they have the means of enact- 
ing their measures through Congress, or the means 
in either House of Congress of arresting measures, 
and do not do it, are responsible for the measures 
of the four years. That is the theory of our Con- 
stitution and the general sentiment of the people. 
It is no matter, sir, whether the Democratic party 


be in a majority in both Houses or not; if they | 





have the affirmative 

Mr. MANGUM, (interposing.) The Senator 
from Ohio has stated that five out of the six mem- 
bers of the Cabimet are opposed to the measure. 


Then why protract the debate? Why not let the | 


vote be taken, as the measure cannot pass? 
Mr. ALLEN. I am merely making this ex- 


planation, sir, in order to knock off the christian | 


name from this measure. It is called Democratic. 
I want it to be called by its right name. It was 


owing to that announcement that. I felt myself | 


bound to say something; and it has been with ex- 


treme reluctance that | have spoken. I did not | 
introduce these party considerations into this dis- | 
cussion. What I said before barely had reference | 
to the financial effect of this measure. I will ask | 


gentlemen dn the other side, I will appeal to them 


as men of candor, whether or not, if the case were | 


reversed, they, who have so long taunted the 


Democratic Administration with extravagance; I | 


would ask, if the case were reversed, and their 


Administration were within six hours of its final | 
termination, and our Administration were coming | 
in; Task them to lay their hands upon their hearts | 
and say whether they would do such a deed as | 


this? 

Severat Senators. Yes, certainly. 

Mr. ALLEN. No,gentlemen. That would be 
in too frightful a contrast with the speeches you 
have made, when the question was merely for the 
appointment of one or two additional clerks. 

Yow, sir, we have no great and wonderful things 


to perform, that | am aware of, until the next ses- | 


sion of Congress. ‘Then there will be a new Con- 


gress elected by the people. Both branches of 
| Congress will have undergone regeneration by the | 
exercise of the public will. Well, leave this meas- | 
ure for them. Leave this great question of changing | 
the internal action of this Government to the next | 


Congress, that the will of the people may be ex- 
pressed on the subject. Although I have very 
great regard for the talents and abilities of the Sec- 
retary of the Treasury, yet 1 am not of opinion 
that he is the only living man who could carry on 


the business of the department, at least for twelve | 
months to come. He is an able and a laborious | 


man, and I think he has rendered meritorious 


: 
services to the country; but, at the same time, I | 


do not believe he is the only man in the world 


who is capable of discharging the duties of the | 
Treasury Department for at least twelve months || 
/to come. Well, then, according to the argument 
that is set up, there is no danger of any harm, 


accruing before the next session of Congress. 


Then let us postpone the passagerof this bill. 


Mr. President, something has been said about 
the responsibility of interrupting the action of the 
body upon other measures. The way to get through 
with other measures which are necessary for car- 
rying on the Government is to lay aside this one, 


| which is not necessary for that purpose. 


Mr. MANGUM. Would you have the majority 
give up-to the minority? 

Mr. ALLEN. We had no vote, I believe. 

Mr. MANGUM. Several. 

Mr. ALLEN. Well, all I have to say in regard 
to that is this: that if a measure in favor of which 
a majority of the Senate can be found, were, for 
that reason, to undergo no discussion, the rights 
of the minority and the lights ef human reason 
would avail very little in legislation. I supposed 
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that minorities had some right to claim the priv- 
ilege of discussion. The object of discussion is, 
to win over gentlemen from hastily conceived 
opinions. I have been4drying 10 convert my friend 
from North Carelina from the error of his way on 
this subject. 

Mr. MANGUM. You will be unable to ac- 
complish it. 

Mr. ALLEN. That ia the business of reasoning. 
But my chief object is, as this has been called a 
Democratic measure, to relieve myself of the re- 

, sponsibility of its passage. I say nothing as to 
the propriety of those of my Democratic friends 
who choose to do so, voting for it. L only desire 
that it shall not be considered a Democratic meas- 
ure, and it shall not with my consent. 

A Senaror. Let it be called by awy other name. 

Mr. ALLEN. It shall be marked with a differ- 

| ent brand altogether, 1 desired to say this much, 
that there might be no mistake in regard to my 
views respecting it. 

Mr. BERRIEN. I certainly do not rise to dis- 
cuss the merits of this question; and jf Lean speak 
in tones that will be heard by Senators, | wish 
most respectfully and most evrnesily to invoke 
Senators to the performance of the ‘duty which 
devolves upon us to-night. It seems to be agreed 
on all hands that this session must terminate at 
twelve o’clock. We have, then, somewhat less 
than four hours. Here is a bill apon which the 
sense of the Senate has been expressed by a de- 

|| liberate vote. It is not probable that opinions will 
be changed by discussion, and it is unimportant, 

because, as the Senator from Ohio has just in- 
formed us, the President is opposed to this bill, 
no legislation therefore can be effective. Dut | 
rose for the purpose of saying to the Senate that 
the discussion of this subject is obstructing the 
report of the committee of conference upon a bill 
which is of the utmost importance; which report 
necessarily involves discussion, and upon the re- 
sult of which depends the question whether this 
Government shall have the means necessary to its 
fiscal operations after the thirtieth of June. Inas- 
much as the sense of the Senate has been expressed 
upon the bill as much as if the bill had been passed 
by the Senate, and inasmuch as there lies behind 
it a measure which is of the utmost importance to 
| the Government to decide, and which must be de- 

| cided im the short interval which remains to us, L 
invoke Senators, by all the duties of patriotism, 

'| by all the respect which they have for the ex- 

| pressed opinions of a majority of the Senate, to 


allow us to vote on this question without further - 


discussion. 

Mr. DOWNS. I have no disposition to enter 
| into the discussion of this subject. There is not 
|| time for discussion. But Senators on this side of 

the Chamber have been appealed to on several oe- 
casions to allow this measure to pass, on the ground 
that it has been recommended by a Democratic 
| Secretary of the Treasury. I believe, Mr. Presi- 
dent, that | am not taunted with a want of demec- 
racy; | believe I am not taunted with having devi- 
ated from the principles of the Democratic party 
heretofore. I believe | have adhered to them as 
closely as any gentleman in this Senate. But I 
cannot consider this a party measure. We are 
commencing a new political era. New courses of 
|| action, new questions are to be marked out, and no 
doubt honorable Senators who support this meas- 
|| ure will sustain their course in a manner alike 
creditable to themselves and to the Senate. Buta 
great deal has been said about warring against the 
|| power of the Federal Government. The gentle- 
|| man from Virginia seems tu suppose that there is 
| much danger to be apprehended ms the power of 
} the Federal Government. With all my respect for 
i 
| 


|| that gentleman, F must say that I think his appre- 

hensions are altogether unfounded. I would go as 
| far as the Senator from Virginia, or any other Sen- 
|| ator, at the proper time, to restrain the power of 

the Federal Government; but I will join with no 
| gentleman in making war upon it when there is no 
|| necessity for any such hostility. There is no in- 
|| crease of power proposed here. 
| 


| 


| Mr. MASON. I merely wish to say that I have 
| expressed no opinion whatever as to the degree of 
| consideration that should be given to the recom- 
| mendation of the Secretary of the Treasury. I 
| have as high a respect for that gentleman as the 
| Senator from Louisiana. 1 intended no disrespect 
| to the Secretary of the Treasury. ; 

| Mr. DOWNS. I had no reference to the opin- 
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ion entertained by the gentleman in regard to the 
Secretary of the Treasury. That was sufficiently 
adverted to elsewhere. ‘| rose simply because I 
thought the gentleman from Virginia was under- 
taking to sneak for the Democratic party. I wish 
now only to remark, that for reasons satisfactory 
to myself, | have concluded to vote for this bill; 
and the majority, as I conceive, of the Senate hav- 


ing repeatedly decided that the bill ought to pass, 


I think it is due to that majority, at this Stage of 


the session, when so near the close, that they 
should be nermitted to pass the bill; but at the 
same time, whatever may be the consequence, I, 
for one, sir, until this matter is disposed of, shall 
oppose the taking up of anything else. The will 
of a majority has been clearly expressed. Upon 
them. let the fesponsibility fall. The bill might 
have been passed two hours ago, after it was as- 
certained that there was a majority in favor of it. 
But, if this discussion is to be protracted for the 
purpose of forcing us into a rejection of the bill, I, 
for one, will not submit to any such coercion. 
Mr. NILES. If gentlemen on the other side 
are willing to take the responsibility of passing 
this measure, let them take it. > 
a memorable period of cur history, when, at the 
expiration of an Administration which had been 
condemned by the people, their last expiring effort 
was to create a batch of what were called “ mid- 
night judges;’’ and now we see the friends of the 
incoming Administration, at the ve ry close of a 
Presidential term, united in an attempt to extend 
the patronage of the Government. Sir, what has 
been done during this session for the country is 
to what is proposed to be : 


nothing at all done by 
: 


this bill for office-holders; not for those who are 


such now, but for those who may become such. 
I am sorry to see it; and I must be permitted to 
say—and perhaps it will be the last thing that I 
shall say here—that if this measure is to be re- 


} 


varded as foreshadowil or the course of the incom- 
ing Administration, the day will come when the 
people will hurl them from powe r,and stamp their 
acts with the most unequivocal marks of their dis- 
approbation. 

Mr. DICKINSON rose amid cries of “ ques- 
tion.’’ Senators (he said) are doubtless impatient; 
but the y cannot have the question until I get 
through with what few remarks I have to make, 
and [ will assure them that I shall not detain them 
long. «Il have been absent from the Senate for the 
greater part of the day, having been engaged upon 
acommittee of conference, and have not had an 
opportunity to record my vote against the meas- 
ure, and I therefore desire to say a few words. I 
nm opposed to the bill, I care not whence it em- 
anates. It may entitle a measure to great respect 
thatit emanates from anexalted source; but regard 
it precisely as if itemanated from any other source. 
I regard only the provisions which its contains, and 
the effect which will be produced by its adoption. 
Whether it be called a Democratic measure ora 
W hig measure, its effect, in my humble opinion, will 
be to build up a great overshadowing central or- 
ganization here. ‘That is my opinion, and that is 
the reason why I oppose the bill. It is called, I 
believe, the Home Department of the Interior; and 
it seems to me that we should recognize the De- 
partment of State as the Foreign Department of 
the Exterior, so as to make them similar in name 
as they are in nature. We are told that this will 
give no additional patronage to the Government. 
It begins by making a new cabinet minister. And 
who does not know that it will bring around it a 
corps of two or three hundred clerks? ‘The effect 
of it will be to draw one department after another 
into its grasp, and will ultimajely tend to the cen- 
tralization of this Government, a thing of all others 
the most to-be deplored. ‘The measure will stand 
out before the country as a measure for the in- 
crease of the patronage of this Government; the 
country will so regard it. The Home Department 
of the Interior! Why, the very name of it is bor- 
rowed substantially from the French nation. I 
will not detain the Senate further than to say that 
1 am opposed to the bill in toto; up and down, 
round about, and diagonally. 

The question being taken upon the amendment 
of the Senator from Virginia, it was rejected, as 
follows: ; 

YEAS—Messrs. Alien, Atchison, Atherton, Benton, Bor 
land, Bradbury, Bauder, Calhoun, Cameron, Dickinson, Dix, 
Feleb, Fitzpatrick, Hamlin, Hunter, Johnson of Georgia, 


King, Mason, Niles, Sebastian, Sturgeon, Turner, and Yu- 


lee—Q3. 


It reminds me of 





NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Clarke, 
Corwin, Davis of Massachusetts, Davis of Mississippi, Day- 
ton, Dodge of Iowa, Douglas, Downs, Fitzgerald, Foote, 
Hale, Houston, Johnson of Maryland, Johnson of Louisiana, 
Jones, Mangum. Metcalfe, Miller, Pearce, Phelps, Spruance, 
Underwood, Upham, Wales, Walker, and Webster—30. 

The bill was then reported to the Senate without 
amendment, ordered to a third reading, and read a 
third time. 

The question being stated upon the passage of 
the bill, the yeas and nays were demanded and 
ordered, and being taken, resulted as follows: 

VYEAS—Messrs. Badger, Baldwin, Bell, Berrien, Breese, 
Clarke, Corwin, Davis of Massachusetts, Davis of Missis- 
sippi, Dayton, Dodge of Lowa, Douglas, Downs, Fitzgerald, 
Foote, Greene, Hate, Houston, Johnson of Maryland, John- 
son of Louisiana, Jones, Mangum, Metcalfe, Miller, Pearce, 
Somer Underwood, Upham, Wales, Walker, and Web- 
ster—Jl. 

NAYS—Messtrs. Allen, Atchison, Atherton, Benton, Bor- 
land, Bradbury, Bright, Butler, Calhoun, Cameron, Dickin- 
son, Dix, Feich, Fitzpatrick, Hamlin, Hunter, King, Mason, 
Niles, Phelps, Rusk, Sebastian, Sturgeon, Turney, and Yu- 
lee—25. 

So the bill was passed. 

Mr. BADGER, from the committee of confer- 
ence on the disagreeing votes of the two Houses on 
the bill from the House of Representatives making 
appropriations for the naval service for the year 
ending the 30th June, 1850, reported: 

That they have met the conferees on the part of 
the House of Representatives, and, after full and 
free conference, have agreed to recommend to the 
respective Houses as follows: 

That the Senate recede from their first, twelfth, 
and thirteenth amendments, and that they recede 
from their disagreement to the amendment pro- 
posed by the House to the fourteenth amendment 
of the Senate, with a further amendment, substi- 
tuting the word ** authorized”? for “* directed;’’ and 
that the House recede from their disagreement to 
he second, third, ninth, and tenth amendments of 
the Senate. 

The Senate proceeded to the consideration of 
the said report, and— 

Resolved, That they concur therein, and that the bill be 
amended accordingly. 

ARMY APPROPRIATIONS. 

Mr. DAVIS, of Mississippi, from the commit- 
tee of conference on the part of the Senate on the 
disagreeing votes of the two Houses on the bill 
making appropriations for the support of the army 
for the year ending June 30, 1850, reported: 

‘That they have met the conferees on the part of 
the House of Representatives, and, after a full and 
free conference, have agreed to recommend to the 
respective Houses as follows: 

‘That the Senate recede from their first and fifth 
amendments; that the House recede from their dis- 
agreement to the second amendment of the Senate, 
with anamendmentstriking out the words *‘ Jenks’s 
earbine,”’? and reducing the appropriation from 
%100,000 to $50,000; that the House recede from 
their disagreement to the eighth, ninth, and eleventh 
amendments of the Senate, and also from their 
amendment to the tenth amendment of the Senate. 

On motion, the Senate concurred in said report. 

PRIVATE BILLS. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
for the relief of Peter Capella, administrator of 
Andrew Capella, deceased; and for the relief of 
John Capo; and for the relief of Elijah Petty, and 
Hannah Petty, his wife, heirs of John Brandon, 
deceased, all of which were concurred in. 

The Senate proceeded to the consideration of 
the House amendment to the bill for the relief of 
James FI. Sothoron; and, on motion, concurred 
therein. , 

The Senate proceeded to the consideration of the 
amendment of the House of Representatives to the 
Senate bill for the relief of Thomas W. Chinn and 
others; and, on motion, concurred therein. 


MESSAGE FROM THE PRESIDENT. 
A message was received from the President of 
the United States, notifying the Senate that he had 
approved and signed sundry bills and resolutions. 


GENERAL APPROPRIATION BILL. 


Mr. ATHERTON, from the committee of con- 
ference on the part of the Senate on the disagree- 
ing votes of the two Houses on the bill making 
appropriations for the civil and diplomatic expenses 
of the Government for the year ending June 30, 
1850, and for other purposes, reported “* that they 
have met the committee of conference on the part 
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| from customs. 
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and free conference, they could come to no a 
ment.”’ 


INDIAN APPROPRIATION BILL. 
Mr. ATHERTON moved that the Senate pp 


sume the consideration of the Senate amendme 
to the Indian appropriation bill, disagreed 1 ye 
the House. * oe 

Mr. KING expressed the hope that the ¢ 
diplomatic bill would be first disposed of. 

Mr. ATHERTON replied that the bi! referred 
to was in possession of the House of Representa 
tives. 

The Senate then resumed the consideration of j 
amendment to*the Indian appropriation }j|| dis. 
agreed to by the House, the question pend . 
ing upon Mr. Atuerron’s motion that the 
recede from its amendment. 


[It will be recollected that the amendment re. 


gree. 


IVil and 


Ing be. 
Senate 


latio 
; : ation 
to Cherokee claims, to which the House had a:. 


tached a provision for the issue of treasury notes } 

Mr. BELL. The Senator from New Hampshire 
represented me truly when he said that I thought 
the amendment of the House to the amendment of 
the Senate was objectionable. I think so still, and 
I desire to state to the Senate as briefly as | can the 
objections te the amendment, without going into 
any argument on the subject. . 

The amendment of the Senate appropriated one 
million two hundred thousand dollars to carry into 
effect the treaty of 1846, with the two parties of the 
Cherokee tribe of Indians, of which the Old Settler 
party was to receive about one-half, and six hun- 
dred thousand dollars were to be given to the Ross 
party under the 8th and 9th articles of the treaty, 
The 11th article of the treaty of 1846 submitted to 
the arbitrament of the Senate whether these Cher- 
okees were entitled to a further allowance upon a 
claim to be paid out of the treasury, the amount to 
be paid for the subsistence of the Indiams after they 
removed west. The Senate has never decided the 
question. The House in their amendment make 
it a condition of this appropriation of twelve hun- 
dred thousand dollars that it shall be the final set- 
tlement of all the questions, embracing the question 
to be decided under the stipulations of the treaty 
by the Senate alone, not subject to national legis. 
lation. Iam not aware that any very serious ob- 
jection will be interposed by the delegatian of the 
Cherokees to this provision of the bill. It cannot 
be disguised, however, that it would seem to them 
that they had been forced into the settlement, and 
it would be made a ground for a claim against the 
United States hereafter. 1 merely make this state- 
ment to the Senate, that they may determine for 
themselves whether they will recede from the en- 
tire amendment, as proposed by the Senator from 
New Hampshire, or whether they will adopt the 
amendment of the House. For myself, | am very 
indifferent as to which course shall be taken. 

There is another provision, however, in the 
amendment of the House, which I think deserves 
a moment’s consideration by the Senate. Many 
gentlemen, more conversant with the true condi- 
tion of the treastiry than I am, think it is expe- 
dient that, in this or some other bill, a provision 
should be made for the contingent issue of some 
four or five millions of dollars in treasury notes, 
with power to be exercised, when it shall become 
necessary to exercise it by reason of the deficiency 
in the treasury, in order to carry on the Govern- 
ment and to sustain the public credit. Iam aware 
that the Finance Committee of the Senate are 
averse to the plan; but the Committee of Ways 
and Means in the House, and indeed a majority 
of the House, and a number of gentlemen here 
who have turned their attention to this subject 
more than I have, are. of opinion that it is neces- 
sary to make this contingent provision. They 

come to this conclusion upon the ground that the 
appropriations which have been, and will be made, 
will probably exhaust the funds from the treasury, 
as there is likely to be a large falling off in the re- 
ceipts from public lands, as well as in-the receipts 
My opinion is, that we cannot 
place perfect reliance upon the estimates of gentle- 
men on either side; but the — is, whether, 
as the appropriations are likely to exhaust the 
treasury, we had not better supply the deficiency 
by treasury notes. 
mine. It has been adopted heretofore, for some 


eight or ten years; and it is for the Senate to say 
of the House of Representatives, and, after full |) whether they will adopt it in this case. 


This is no favorite scheme of 
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Now, one word more as to incongruity. This 

, Indian appropriation bill. I dislike the term 
gr uous; for I find it is a very convenient ob- 

ae when gentlemen are opposed to a proposi- 
. but, when they are pleased with it, it is no 
yeetion atall. I believe, however, the objection 
r formidable nor insuperable, 1 make 
"hig remark y because this objection, as far as I can 
her, will be applied; and I think we shall act 
P ey UNWist ly not to make some provision of this 
» event that it may become necessary. | 
| shall not be pertinacious in regard to any course 
y. Senate shall think proper to pursue in regard 
» this whole amendment. I think the amendment 
‘ihe House objectionable; but the objection may 
be vot over by those who think that the provision 
sveht to be made. And it is certainly time that a 
ian of the treaty should be carried into effect. 
Senate may decide the matter as they think 
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very ¢ 
kind, in the 
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proper. 7 - r 
fhe motion of the Senator from New Hamp- 


shire to recede from the Senate amendment was 
areed to. 

JAMES NORRIS AND MINESOTA TERRITORY. 
The Senate proceeded to consider the bill from 
the House for the relief of James Norris; which - 
yas read twice by unanimous consent, and con- 

sidered as in Committee of the Whole. 

Mr. WALKER stated that no appropriation 
had been made to carry into effect the bill estab- 
‘ishing the territorial government of Minesota, and 
moved to amend the bill under consideration by 
the addition of an appropriation for the object sug- 
cested by him; which was agreed to. 

The bill was then reported to the Senate, the 
amendment was concurred in, the bill ordered to 
a third reading, read a third time and passed. 

On motion, the ttle of the bill was amended so 
as to be A bill for the relief of James Norris and | 
for other purposes. i 

MARY RENNER. 

The Senate proceeded to the consideration of 
the bill for the relief of Mary Renner. 

Mr. UNDERWOOD. I am astonished, sir, 
that this bill should be agaif' brought up. The 
Committee of Claims was equally divided. 

The evidence showed that the woman was not 
entitled to onecent. She is not the administratrix 
of her husband’s estate. If the money is to go 
anywhere, it should go to the administrator, in 
order to pay the debts of the deceased, for [| am 
told he died perfectly insolvent. And here we | 
havea bill—contrary to the opinion of the com- | 
mittee—in favor of a person who is not entitled to | 
receive one cent of the money, and a bill, too, that 
has already been rejected. I move again to lay | 
it upon the table. 

The motion was agreed to. . 

REGISTRY OF VESSELS. | 

The bill from the House for recording the con- | 
veyance of vessels and for other purposes was | 
read the first and second time by unanimous con- 
sentand considered as in Committee of the Whole. 

Mr. DAVIS, of Massachusetts. The object of 
the bill is to extend the provisions of the law in 
relation to vessels navigating the James river. 

Mr. WEBSTER. It is certainly a very import- 
ant bill, and one which will have an important 
bearing upon the navigation laws of the United 
Sates. I regret that we have not more time to 
consider its provisions. I have great respect for 
the opinions of my colleague on this subject; but 
We have got along very well with the existing laws 
for many years, and [ think they should not be 
changed until there is an imperious necessity for it. 
_Mr. WESTCOTT. My opinion is, that the 
ol is a palpable violation of the Constitution. I 
will ask the Senator if it has not been decided over 
and over again that Congress has no power under | 
the Constitution to prescribe the mele of transfer 

of property in vessels? This bill proposes to affect | 
such property. 

Mr. DAVIS. 
Constitutional difficulties. But if my colleague and | 
others are not satisfied, I certainly will not press 
the bill. The object is to prevent frauds by re- 
{uring transfers to be recorded. The proper 
reservations are contained in the bill. aH 

Mr. PEARCE. It appears to me that, however | 
Proper it may be to guard against frauds in the | 
‘ransfer of vessels, we can pass no other law on | 
the subject than such as relates to the transfer of | 
Property belonging to the United States, and that 





TH 


I do not feel that there are any || 


such law will be amply sufficient. This Govern- 
ment has never before, I believe, undertaken to do 
what this bill proposes. There may be great per- 
sonal inconvenience attending it too. It ay pears 
that the record must be deposited in the office of 
the collector of customs. People will have no op- 
portunity ofascertaining transfers of property with- 
out traveling a great distance; and it will be many 
years before this law will become known. At all 
events it is anew thing, and we have not time to 
examine it. 5 

Mr. DAVIS. I am very sure that if we had 
time to give the subject examination, it would be 
found that none of the objections have any foun- 
dation. But I said that I would not embarrass the 
Senate; and I will, therefore, ask that the bill be 
laid upon the table. 

The motion was agreed to. 


CREDENTIALS. 

Mr. FITZGERALD presented the credentials 
of the Hon. Lewis Cass, chosen a Senator by the 
Senate and House of Representatives of the State 
of Michigan, to fill the vacancy occasioned by his 
own resignation, which were read; and, the oath 
prescribed by law having been administered to him 
at the hands of the President of the Senate, he took 
his seat in the Senate. 

TREATY WITH MEXICO. 

Mr. HANNEGAN, from the Committee on 
Foreign Relations, to which were referred the 
amendments of the House of Representatives to the 
Senate bill to carry into effect certain stipulations 
of the treaty between the United States of America 
and the Republic of Mexico, of the 2d day of Feb- 
ruary, 1848, reported thereon. 

The Senate proceeded to the consideration of 
said amendments, and concurred therein. 

BRANCH MINT AT NEW YORK. 

On motion of Mr. DIX, the bill from the House 
to establish a branch mint of the United States in 
the city of New York, was read a first and second 
time by unanimous consent, and considered as in 
Committee of the Whole. 

No amendment having been offered, the bill was 
reported to the Senate, and ordered toa third read- 
ing. 

On motion that it be now read a third time, it 
was objected to as being against the rule. The bill 

| was therefore lost for want of time. 


BILLS PASSED. 

The Senate continued the consideration of bills 
as they came from the House and those on the 
calendar, and the following were passed through 
their final stages, their object and provisions being 
explained briefly in their progress: 

The bill from the House to settle the title to cer- 
tain tracts of land in the State of Arkansas; 

The bill from the House to extend the provis- 
ions of all laws now in force relating to the car- 
riage of passengers in merchant vessels, and the 
regulation thereof; 

‘The bill from the House for the relief of Daniel 
Wilson; 

The bill from the House for the relief of Charles 
McLane, of Missouri; 

The bill from the House for the relief of Andrew 

‘ Flanagan; 

The bill from the House for the relief of John 
Savage; 

The bill from the House for the relief of Lowry 

| Williams; 

The bill from the House for the relief of Charles 

| Benns; 
| The joint resolution from the House for the re- 
lief of George R. Smith; 
The House bill for the relief of Mary Buck; 
The House bill for the relief of William P. 
Gouge; 
The House bill for the relief of John Campbell; 


| ‘The House bill for the relief of William -H. || 


Wilsdn; 


| a commander in the navy of the United States; 

| The House bill for the relief of Amelia Couvil- 

| lion, of Louisiana; 

The House bill for the relief of James Fugate; 

| The House bill for the relief of Polly Aldrich; 

| The House bill for the relief of John W. Hocket; 

| The House bill for the relief of H. Carrington, 
executor of Pauline Legrand, deceased; 


} 


| The bill from the House for the relief of Peter | 


i Shaffer; 
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The bill from the House for the relief of Thomas 
H. Noble; 

The bill from the House for the relief of Eve 
Boggs; 

The bill from the House for the relief of Hervey 
Jone Si 

The bill from the House for the relief of Noah 
A. Phelps; 

The bill from the House for the relief of the 
legal representatives of Captain George R. Shoe- 
maker; 

The bill from the House for the relief of Jesse 
Washington Jackson; 

The bill from the House for the relief of Satterlee 
Clarke: 

The bill from the House for the relief of Daniel 
Robinson; the Senate bill for the relief of Alexan- 
der Montgomery, captain and assistant quarter- 
master of the army; 

The resolution from the House for the purchase 
of copies of the General Navy Register and Laws. 


LAID ON THE TABLE. 


The following bills were considered as in Com- 
mittee of the Whole, and, on motion, were ordered 
to lie on the table: 

The bill for the relief of Benjamin Reefsnyder; 

The bill from the House for the relief of Mary 
W. Thompson. 

WITHDRAWAL OF PAPERS. 
On motion by Mr. ATHERTON, 
Ordered, That John Whitman have leave to withdraw his 
} petition and papers. 

On motion of Mr. CAMERON, 

Ordered, That Richard Cochran have leave to withdraw 
his petition and papers. 

Mr. CLARKE asked leave to withdraw the 
papers in the case of John Baldwin. 

Mr. TURNEY. I would like to know the 
Senator’s reasons for withdrawing these papers. 
Papers are sometimes withdrawn in order to ab- 
stract that portion of the testimony which defeats 
the claim, and they are then presented again, and 
the claim is allowed. 

Mr. CLARKE. These papers were referred 
to the Committee on Naval Afftirs. The purpose 
of withdrawing them is to give them a different 
reference. 

Mr. TURNEY. [ am informed by the chair- 
man of the Committee on Naval Affairs that there 
was an adverse report; and, unless some good and 
sufficient reason is assigned for withdrawing them, 
I shall insist that the application be refused. 

The question being put, on a division, the ayes 
were 12, noes 15—no quorum voting. 

Mr. WEBSTER. A single word, sir, on a 
subject which has occupied the attention of the 
Senate some years ago to some extent. There 
is, undoubtedly, a great inconvenience, and, as [ 
think, a great impropriety, in extending an indis- 
criminate privilege to applicants to Congress whose 
applications have not been favorably received to 
withdraw their papers in order to make a new 
case. I have known cases that have been de- 
cided over and over again brought forward-session 
after session, decided upon adversely year after 
year, for twenty years, and still renewed. And 
when you consider that all this proceeding is ex 
parte, there is great security in having the original 
papers in the possession of the Senate. Let the 
papers remain, and if he wishes anything added, 
let him supply it. My worthy friend from Rhode 
Island can, perhaps, state some particular reason 
for the withdrawal; but, if not, let these papers 
remain, and if the party have more testimony to 
offer, let him bring it forward. . 

Mr. CLARKE. I understand that the origin of 
this claim was a contract between the petitioner, 
John Baldwin, and the Government of the United 

| States, for furnishing supplies to the United States 
Army. The Government relieved him from his 
| obligation without making him sufficient compen- 
sation; and he wishes to withdraw his papers so 
as to bring an action to recover his dues. 1 hope 
that leave will be granted. 

The motion was agreed to. 

ELIZABETH 8S. COBB. 

The Senate proceeded, on motion of Mr. HOUS- 
'| TON, to consider as in Committee of the Whole 
'| the bill from the House for the relief of Elizabeth 
| S. Cobb. 

The report of the committee was read. 

| Mr. UNDERWOOD. This is the same bill 
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thar was objected to upon a former discussion of it 
and laid upon the table, and now it comes up again 
just like the claims referred to by the Senator from 
Massachusetts, 

Mr. JOUNSON, of Louisiana. [think the hon- 
orable Senator must be mistaken in supposing that 
this bill was laid upon the table, 

Mr. HALE. It was laid upon the table on the 
sugeeation of the gentieman from Florida, L believe, 
in order that the Senate might proceed with bills 
white h vive rise to no disc ussion. 

Mr. HOUSTON. Allow me toexplain. When 
the vote was about to be taken, it was ascertained 
that there was not a querum present, and in conse- 
quence of that, the bill remained without further 
action, 

Mr. UNDERWOOD. 


Ido not object further 
than { have stated, 


if the Senate undertake to 
sanction the practice of deciding and redeciding upon 
bills, they may as well doit now as any other time. 
The re port states that the applicant was a sufferer 
from paralysis a good many years before his death 
in canseaunence oft inyjus 1¢S8 receive d W hile in service, 
The facts are not, U think, sufficient to justify the 
conclusion to which the committee have come; but 
my objection is, that itis establishing a principle 
that 1s objectionable. 

Mr. JOUNSON, of Louisiana. The committee 
have examined the whole of the evidence, and they 
believe that the case comes within the principle 
‘The law 
provides for cases where a man by exposure in 
the service sustains injury. 

Mr. HOUSTON. Itis true that Major Cobb 
did not fall in battle; perhaps it would have been 
better for him and his family if he had fallen; not 
that it would have been more honorable, but it 
mieht have been considered more meritorious. I 
have known him for thirty-five years—we were 
subalterns together. He was an officer who was 
always to be found at his post, and for thirty odd 
years he never asked or obtained a furlough from 
the Gaverament. He was faithful, and hence im- 
portant trusts were confided tohim. Hedischarged 
duties upon the fronuer for which he never received 
adequate compensation, In the performance of 
these extraordinary duties he contracted the dis- 
ease which finally carried him to the tomb. It was 
lingering and painful, expensive and onerous to 
his family, but still he bore it with patience and 
fortitude. He believes the country which he served 
so fauhfully would not be unmindfal of those he 
left—the widow and the orphan. 1 grant the ex- 
isting provisions of law do not cover this case; but 


upon which bills are passed every day. 


is it supposed that, because he does not come within 
the provisions of the law, he has no claim upon 
this Government in justice and equity? Out ofa 
hundred cases of claims that have passe d within 
the last few days, éhere has not been one more 
equitable than this. ‘The justice of the claim im- 
pressed the House—certainly not more charitable 
than the Senate—with the conviction that this 
widew was entitled to a pension, and hence the 
unanimity with which the bill was passed. Under 
these circumstances, this case has been brought 
forward. Tam not its especial guardian, but there 
are some circumstances connected with its history 
in former times that have elicited trom me the feel- 
ings that I have ventured to express on this occa- 
sion. And Ido trust that, as an act of justice, and 
of sheer justice, the bill wall pass. 

The bill was ordered to a third reading, and was 
subsequently read a third time and passed. 


DISCHARGE OF COMMITTEES. 


On motion by Mr. BELL, 


Oritered, That the Committee on Indian Affairs be dis- 
charged trom all subjects referred to the committee and not 
reported on. 


On motion by Mr. BADGER, 


Ordered, That the Committee on Naval Affairs be dis- 
charged from all subjects referred to said Committee and not 
reported on. 


On motion by Mr. Dix, 


O, dered, That the Committee on Commerge be discharged 
froin the further consideration o€ all subjects referred to the 
committee and not reported on, 


On motion by Mr. BRIGHT, 


Ordered, That the Committee on Revolutionary Claims be 
discharged from the subjects referred to the committee and 
not reported on. 


On motion by Mr. HANNEGAN, 

Ordered, That the Committee on Foreign Relations be 
discharzed trom the further consideration of all subjects 
referred to he committee und not reported on. 


THE C 


SS a 


EXECUTIVE BUSINESS. 
On motion of Mr. DAVIS, of Mississippi, the 


was continued, 
HOUR OF ADJOURNMENT. 
The doors were opened at a quarter before twelve 


| o'clock, and bills for the relief of Robert Ramsay 


| question being again taken, there was no quorum | 


jeopardy. 


and John W.Stockton were considered and passed. 


Mr. CAMERON moved that the Senate take up | 


for consideration a bill for the relief of a person 
whose name was not distinetly heard. 
Mr. BADGER. It has been rejected once. 


were 12 aves, 7 noes; no quorum voting. 

Mr. BRIGHT. Sir, there are strong objections 
to this bill, about which the Senator from Penn- 
sylvania is so anxious, as is manifested by his 
calling it up after it has been disposed of, 

Mr. CAMERON. The honorable Senator has 
incorrectly stated, and I doubt not unintentionally, 
that this bill has been rejected. It was up, and 
was laid on the table, on motion of my friend from 
North Carolina, in good-humored haste, without 
any opposition to the billatall. It is for a pension 
to be allowed to a man who served in the war of 
1812, and who contracted a disease while in the 
service during that war which rendered him inca- 
pable of earning his living ever sincer It has passed 
the House of Representatives, and there would not 
have been a single word of objection raised against 


it, had it not been for the fact that | had unfortu- | 


nately an objection to another bill which the Sen- 
ator from North Carolina had in charge. The 


voting, 

Mr. WESTCOTT. I will inquire whether the 
hour has notarrived when Congress must adjourn? 

PRESIDING OFFICER. That is a question 
for the Senate to determine. 

Mr. HALE. Can any question be entertained 
when there is no quorum? 

Mr. WEBSTER. We are in a position, sir, 
that is somewhat peculiar. It behooves us to turn 
our attention from these small matters of justice to 
individuals, which may be dispatched, I hope, at 
another time, and consider the position in which 
the Senate of the United States is placed at a very 
late hour of the last day of the session, when im- 
portant bills connected with the continuance of the 
administration of the Government, which for sixty 
years have never failed to be passed in time to carry 
on the Government, are now in some degree of 
I wish only to say, sir, that, after much 
consideration of the subject, without the least doubt 
or hesitation, | am of opinion that the session of 
this House which commenced on this third day of 
March, until we vote upon the appropriation bills, 
must continue without regard to clocks. The legis- 
lative day is the day of sitting, and when the ses- 
sion terminates by the vote of the members, the 
third of March terminates legislatively. © Sir, 1 beg 
pardon for alluding to these things, but I wish to 


| suggest to the Senate that we are ata crisis of some 


! 


| Importance. 


Mr. FOOTE. I believe every Senator in this 
Chamber is aware of the profound deference I en- 
tertain for the opinions of the gentleman from Mas- 
sachusetts, but my opinion is, sir, that as sensible 
men we are bound to ascertain the progress of the 
time. 

A message was here received from the President 
of the United States; and, on motion of Mr. Yu.eer, 
the Senate proceeded to the consideration of Ex- 
ecutive business, and, aftersome time spent therein, 
the doors were again opened. ; 


CIVIL AND DIPLOMATIC APPROPRIATIONS. 


A message was received from the House of Rep- 
resentatives announcing that said House had con- 
curred in the 53d amendment of the Senate to the bill 
making appropriations for the civil and diplomatic 
expenses of the Government for the year ending 
June 30, 1850, with an amendment, in which they 
asked the concurrence of the Senate} and that they 
had receded from their disagreement to the other 
amendments of the Senate. 

‘The 53d amendment referred to was the provis- 
ion relative toa government for California. 

The Senate proceeded to consider the amendment 
of the House of Representatiyes, (which is printed 
in a following column.) 


Mr. WEBSTER moved that the Senate concur; 


~ 
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| Nays. 
Senate then proceeded to the consideration of Ex- || 
ecutive business; and, after some time so engaged, | 
the doors were reopened, and legislative business || 
| of the motions has precedence 


floor. I have my own judgment in re 


rT . , || matter. 
Phe question being put, upon a division, there | err 


| ment of an inexperienced man—of 


| bound to state my opinions, such as they 
| the amendment of the Senator from M 


ea NaF March 3, 


and upon that question he asked the yeas and 
J S an 
Mr. HUNTER moved that the Senate 
to their amendment. 
Mr. FOOTE. I am not pre 


al 
adhere 


pared to say wh h 
oe But us och — 
volves the same merits, I beg leave to addres. 
Senate. me the 

Mr. WEBSTER. Let the vote be taker 

Mr. DICKINSON. If you go into adeba:, 
you will lose the whole bill. 


Mr. BUTLER. Mr. President—— 
Mr, FOOTE. I am still in possession ¢ 


debate now, 


f the 
gard to thig 

° . eS 

It is a feeble one, I admit; it is the jude. 


“ ze oes a man Who en. 
tertains a deference for the opinions of others. Pp, 


itis my own; and being one of those hum, 
tures responsible, as he feels, for his co) 
his conscience, to God, and to mankind 


B 

ut 
iN Crea. 
iduct to 
o fee} 
are. Sir, 
assachusetig 


| 1s, as I stated the other day, a mere nullity, 


| ded I shall have the floor for the purpose 








Mr. WEBSTER. It is the amendmeni of th 
Senator from Wisconsin. - 
SEVERAL SENATORS. 
read. 
Mr. FOOTE. I am willing that it should be 


read again for the satisfaction of Senators, 


Let the amendment be 


provi. 


of com- 
menting on it afterwards. 


_The amendment was again read. 

Mr. BERRIEN. I pray that order may be pre. 
served. Here isan important question; a question 
involving great interests; and I hope the Senate 
will proceed deliberately. 

Mr. FOOTE. I believe I have the floor. Mr. 
President, | remarked, in reference to the amend. 
ment of the Senator from Massachusetts a few 
days ago, (I did so with perfect honesty; I did 
so upon a thorough investigation of that amend- 
ment, ) that I believed itamounted to nothing, except 


| it be to that which is utterly mischievous. And 
| | think that I am prepared to demonstrate this, 


humble as my powers are, again and again. Why 
should we propose--unless we are prepared to 
make ourselves ridiculous before the civilized world 


—why should we, | say, propose to take military 
possession of California? ; 


Mr. MASON. Will the Senator allow me to 
interrupt him one moment? I wish to make a mo- 
tion, to which his remarks may be addressed. [ 
move to amend by striking out the second section 
of the amendment, which provides that until the 
4th of July, 1850, unless Congress shall sooner 
provide, the existing laws in Mexico shall con- 
tinue in force. 

Mr. WEBSTER. The question before the Sen- 
ate Is upon the motion to concur in the report of 
the Committee of Conference; and no other ques- 
tion can take precedence of it. 

Mr. WESTCOTT. I rise to a question of or- 
der. 1 find from the Manual that the order in 
which motions are to be put is this: first, to agree; 
secondly, to disagree. But any member has a 
right to make such motion as may tend to make 
the amendment more perfect, before taking the 
vote upon agreement or disagreement. 

Mr. MASON. I so understand it. I do not 
profess to be conversant with parliamentary law. 
But | take it for granted that we have a right to 
improve the amendment. 

Mr. WEBSTER. May I address the Senate 
on the point of order? I say, sir, that the only 
question that can now be taken—but | shall not 
proceed unless I can obtain the attention of the 
Senate. 


Mr. BALDWIN. I hope that order -will be 
preserved, so that we can hear what is said. 

Mr. WEBSTER. The Senate has made an 
amendment to the bill fromthe House. The 
House has amended our amendment. There can 
be no amendment to an amendment to an amend- 
ment; or, in other words, there can be no amend- 
ment in the third degree. Now, the only quesuon 
is, lo agree to or concur in the amendment of the 
House to the amendment. of the Senate. 

Mr. HUNTER. The Senator from Mississipp! 
is entitled to the floor. Whena Senator is called 
to order, there can be no debate until the point of 
order is decided. 

Mr. WEBSTER. Are you quite sure of that! 

Mr. HUNTER. Why, certainly. It is t0 be 
decided without debate. 
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Mr. w EBSTER. Where do you find that rule? 








Mr. HUNTER. Inall parliamentary law. 

Mr. WEBSTER. We have a practice here 
sometimes,of saying that an appeal shall be de- 
cided without debate. But as to a question of 
order, | apprehend « has always been the practice 
to debate such question. 
Mr. HUNTER. Let the Chair decide the point 
Oe WEBSTER. Then I put the question, 
whether an amendment to an amendment tO an 
amendment is in order? : 

Mr. HUNTER. Phat 1s not debatable. 

PRESIDING OFFICER, In the Opinion of 
the Chair, the motion of the Senator from V irginia 
. not in order, é } j 

Mr. FOOTE. That gives me the floor, I be- 
lieve. Mr. President, with the most profound 
deference to other gentlemen, (whom | always 
olor hearing, when they choose to speak, to any- 
thing that I could offer ia my humble way,) I fee] 
Loead to say that the views that have been Stated 
to the Senate seem to me utterly erroneous, Why, 
the other day, I did, ina very hasty and very im- 
perfect manner, endeavor to show that the amend- 
mentof the Senator from Massachusetts amounted 
to nothing; [ say nothing—worse than nothing; 
because, sir, it Was not only a nullity, but it would 
be attended with great mischief, I never yet saw 
aman undertake to do nothing that he did not do 
some mischief. Well, now, sir, this amendment 
of the Senator from Massachusetts proposes to 
authorize the Government of the United States’ to 
take possession, and hold possession of California 
and New Mexico. Why, I ask, in the name of 
all the gods—I say,-in the name of all the gods— 
in the nane of everything that is glorious in our 
history, have not California and New Mexico 

been seized and occupied legitimately and consti- 
tutionally by the officers of our Government? 

Mr. DICKINSON, Wil the Senator give way 
fora moment, until I read the parliamentary law, 
to show the propriety of this motion of the Sena- 
tor from Virginia? Allow me to read from page | 
189 of the Manual: 

“A bill originating in one House is passed by the other 
whan amendment. The Originating House agrees to their 
anendinent With an wmendmMent, The other nay agree to 
their amendment with an amendment, that being only in 
the second and not the third degree ; for, as to the amend. 
ing House, the first amendment with Which they passed 
tie till isa part of its text; itis the only text they have 
agtred to. The amendment to that text by the Originating 
House, therefore, is only in the first degree, and the amend- 
mentto that again by the amending House is only in the 
seemid, 10 Wit, an amendment to an amendment, and so 
admissible, >? 

SeveraL Senators. * Let the vote be taken.” 
“What is the question?’ 

PRESIDING OFFICER, (Mr. Downs being 
inthe chair.) The question is on striking out the 
second section. 

Mr.DAYTON. That has ‘been decided to be 
oul of order; and there was no appeal. 

Mr. MASON, | make the appeal now.’ 

Mr. WESTCOTT, | will stay here and con- 
test this thing as long as I have the physical power | 
to do 80. | 

Mr. MASON, I will now move to. strike out | 
the seeond section. 

Mr. DAYTON, That cannot be in order. If, 
when the motion was made before, the Chair de- 
cided it to be out of order, and that-the only ques- | 
ion before the Senate was concurrence or non- 
concurrence in the report of the Committee of 
Conference, can the Senator from Virginia rise in 
his place and renew the same motion? 

Mr. HUNTER. The Senator from Missis- | 
tippi has the floor, 

Mr. FOOTE, I hope there is no man in the 
epublic who feels. as much indifference to public 

speaking as I do, for I think it isa very agreeable | 

Sin€ss tO most men, although very oppressive | 
0 some. Still, if this body can now come to al 
vote, | am prepared for it. “Mr. President, what 
se question? Let the question be fairly under- 
s ‘ 


Mr. MASON, [| have moved ‘to strike out the | 
Second Seetion, 


. PRESIDING OFFICER, (Mr. Arcuison hav- | 
mg resumed the chair.) That motion is out of 


order, '| ing the amendment in its totality, or whether we 


Mr. MASON, ] appeal from the judgment of 
the Chair, and ask for the yeas and nays, 
_Mr. KING. It is perfectly in order for the | 
“ator from Virginia to make the motion, though | 
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I am sorry that he has thought Proper to make it, 
dere is the rule: 

**A bill originating in one House js passed hy the othe; 
Willt An ann ndment. Tire Originating Hous; grees t 
amendment with an amendment. The or eT INAV Agree to 
their adn ndineut with au atinendment, that being ony im 
the second, and not the third eh Brees for, as to ting amend 
1g House, the firs; Muendment with w HICH they passed the 
bill is a part of Hs TeNLS tas ty Only text hey have agreed 
to. The ame ndment to that t Xt by the Ortemating tiouse, 
therefore, js Only in the first degree, and the amendmeut to 
that again by the ame nding House js Only in the second, to 
Wit, an amendmenutto au amendment, and so au mMissible.?? 


Now, can anything be more plain? Is ig pos- 


eur 


sible that any one can doubt that the Senator trom 


irginia had a right to oiler an amendment to the 
amendment of the House? | hope the Pre siding 
Officer will see the Propriety of reversing his de- 
cision, 

PRESIDING OFFICER. On reflection, Lam 
convinced that the decision of the Chair was 
wrong. The motion of the Senator from Virginia 
is in order. 

Mr. DICKINSON. I wish to ask whether, if 
we first take the question on agreeing, and the 
amendment is disagreed to or agreed to, can we 
then amend the amendment? , 

PRESIDING OFFICER. Certainly not. 

Mr. HUNTER, What is the quesuon before 
the Senate? 

PRESIDING OFFICER. Itis on the motion 
of the Senator from Virginia. 

Mr. HUNTER. W hat is that motion? 

PRESIDING OFFICER. To strike out the 
second section. 

Mr. HUNTER. What is the Second section? 

The Secretary read the section referred to, 

Mr. HUNTER. The Chair, then, has enter- 
tained a motion to strike out the amendment to our 
amendment. 

Mr. BRIGHT, The Senator from Virginia 
moves to amend the amendment of the House to 
ouramendment. That is clearly out of order. The 
bill came to us from the Hoyse with ar amend- 
ment to ouramendment. The proposition then is, 
will the Senate concur in the amendment of the 

Ouse, or will they insist upon their own amend- 
ment? which is ove and the same thing; because, 
if the Senate entertain the proposition to amend, it 
opens the question de novo. The first question to 


be put is, Will the Senate concur with the amend- 


ment as an entirety ?—not with any part of it, or 
with the amendment after something should be 
added to it, but upon the amendment ag it is. 

Mr. HUNTER, | agree with the Senator from 
Indiana: the question is, first, Will the Senate con- 
Cur in the amendment of the House, or will they 
insist upon their own ? 

Mr. WEBSTER. Ido not mean to discuss the 


question whether this amendment is amendable or 


/not. I think itis not. But at any rate, | know of 


no practice that can now supersede the motion to 
concur. ‘That is the first mouon before the Senate. 
I agree entirely with the Senator from Indiana in 
the suggestion that he has made; and | think itis 
in order now to take the vote of the Senate y hether 
we will concur in the amendment of the House. 

Mr. BERRIEN, | understand the Chair to have 
decided that the Senator from Virginia was in 
order in the motion Which he submitted to amend 
the amendment of the House. 

PRESIDING OFFICER. Thatis the decision 
of the Chair. 

Mr. BERRIEN. That decision is unappealed 
from. If appealed from, the sense of the Senate 
may be taken on the Subject. Here is a bili___ 

Sir, if you cannot keep order, we had better bring | 
these proceedings to a close. 

PRESIDING OFFICER. Wil] the Senator 
from Georgia take his seat until the Senate is 
brought to order. ‘ 

Order having been in some measure restored— 

Mr. BERRIEN. ] understand, then, that an 
appeal is taken from the decision of the Chair, 
that the Senator from Virginia is in order in the | 
amendment he has submitted. That>presents the | 

estion whether, upon the return of this bill from | 
the House with an amendment to an amendment 
which we have made, the Substitution of a distinct | 
provision by the House for that which the Senate 
has adopted, we are under the necessity of adopt- 


amendment, the House disagreed to the amend- 


ment of the Senate; a Committee of Conference i| 
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was appointed; they cenuld nor “gree; the House 
being in Possession of the Papers, upon the return 
of their committee to the House, a mouon wag 
made to recede from their disagreement to the 
amendment of the Senate. Were they under the 
necessity, which ig imputed to us, Of conéurrineg 
with or disagreemg to the amendment of the Sen. 
ate in its totality? Was not that amendment Rul). 
ject to modification by the House; and have they 
not, in the exercise of their rights, amended the 
amendment of the Senate? Can they, then, by 
such a course of legislation, Impose on us the ne. 
Cessity of receiving in jtg totality the amendment 
which they Propose to ys? Sir, if that be the 
course, if that shalj be the decision of the Chair, 
the only remaining modeeby which the Senate can 
secure to themselves— 5 . 

I shall SIOP, Sir, unless this conversation can be 
suppressed, and submit to you a motion of awdif- 
ferent character. 

If the sense of the Senate Shall be that they are 
restricted by the amendment Which has been sent 
to them by the House to the mere question for 
adopting it in its totality; that the y have not the 
Power to amend its there is but ‘one 
mode by which the Senate Can assert 
and that is by disagreeing to the 


renin ing 
its rights, 
amendment whi h 
has been Proposed by the Hons, » and de mending 
4 conference, The conferees May cerlainiy modify 
the amendment so as tO meet the sense of both 
branches of the National Legislature: but, in the 
mean time, | suppose that it is according to the 
course of legislative Proceeding for us to modify 
the amendment so as to render it unnecessary for 
US to disagrce with the House, and avoid the ne. 
cessity for two conferences, | submit this consid. 
€ration to the Senate: if the decision of the Senate 
Can Overrule that of the Chair, then the question 
of concurrence, which the Senator from Massachu- 
Sets states to be qa question Overfuling all athe rs, 
will be open for discussion; and on that subject [ 
desire to be heard. 

Mr. WALKER, | presume there is no Senator 
iere who will agsert that an amendment to an 
amendment to an amendment is in order, Now, 
let us look at this Subject in its plain point of view, 
A bill comes from the House of Representatives; 
that bill ig amended. That is one amendment, It 
Sees back to the House, and they amend that 
amendment, and send it back here. “Now itis pro- 
posed to amend the amendment to an amendment 
in the third degree, Now, I ask, what is the main 
question? What ig the Position from which these 
motions take their degrees? I say it ia the bil. 
The bill is the thing which is amended. Now, I 
ask, if it is permissible to move to amend in the 
third degree? In regard to this matter, | fave 
only to say, that, as 1 view the parliamentary rule 
'n cases of this kind, it cannot be done. But if it 
could be done, | hope it would not. 

Mr. WESTCOTT. This is the third time that 
the effort has been made to read the rule from the 
189th page of the Manual, but we have not been 
able to be heard. Wii! the Clerk please to tead 
the rule? 

The rule was accordingly read by the Clerk, ag 
follows: 7 


“A bill Originating in one House is passed by the othe 
Withan anendment. The Originating Howse Agrees to their 
‘mendinent with an Amendun nt. Pye OteT MAY Agree to 
their amendment Withan Mpendiment, that heinz only in the 
Second and not the third dezrve 5 fur, as to the ameuding 
House, the first jWENdMeRL With Whieh they passed the bill 
ix a part of its XLS itis the Only text the y have aveed to, 
The amendinens to that tex: by the Originating House, there. 
fore, is only in the first degree, and the Aturndmnent to that 
again by the ‘pending House is only in the cond, to Wit, 
an amendment to an amendinent, and so adiniseible.» 


Mr. HUNTER. | rise to make an apology to 


the Chair, | disputed its decision, I now admit 
It was right, 


Mr. BADGER. And I beg to withdraw the 
appeal that I took from the decision of the Chair. 

Mr. UNDERWOOD. I hope that the pending 
amendment will not prevail. If this amendment 
is to be adopted as a whole, allow me to comment 


very briefly upon both, The first section provides 
as follows: 

That the President of the United States be, and he here. 
by is, authorized to hold POsses-jon of and Hecupy the Terri. 
tories of California and New Mexico, ceded by Mexicoin the 
United States by the treaty of the 24 day of February, 1848, 
and that he be authorized, for that Pur pore, and in order to 
Maintain the authority of the United States, and preserve 
peace and order in said erritories, to Cmploy such parts of 
the army and navy of the United States as he may deem 


|} MeCesmary,?? 


That is the first clause. The whole of ix amounts 
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to this: that the President may use portions of the 
army and navy to hold possession of the country. 
Now, who can object to that? No one; all agree 
there. The next clause ts: 


“That, until the expiration of the next session of Congress, 
unless Congress shall sooner provide for the government of 
svid ‘lerritories, the existing Jaws thereof shall be main- 
tained and observed; and that tre civil and judicial authori- 
ties her: tofere exercised in said ‘Territories shall be vested 
in aud exercised by such person or persons as the President 
of the United States shall appoint and dire cl, to the end 
that the inhabitants of -aid Territories may be protected in 
the full and free enjoyment of their liberty, property, and 
religion: Pr vertheless, That martial law shall not 
be proclanned or deciared in said Territories, or either of 
them, nor any military court established or instituted, ex- 
ceptordinary ¢ ourts-imartial for the trial of persons belonging 
to the army and navy of the Upited States.” 


vided, ne 


Now, I have already expressed an opinion that 
the Constitution goes there without any enactment 
atall. Lthink the proposition is asclearas anything 
can possibly be. But there are gentlemen on this 
floot who dispute it. Then, if it be a debatable 
and dievputable matter, this secures it. Here is the 
act which carries itthere. If it goes there without 
any legislation, as some gentlemen contend, it does 
not re quire this provision. If it does not go there 
of itself, here is the very thing we want. Here is 
the legislation to carry it there. Who is there, 
then, that can object to the first section of the bill? 
By it we have got two things: we have got the 
right to occupy the country with our army and 
navy, and we have got the right to have the Con- 
stitution administered. 

Mr. FOOTE. We have got both now. 

Mr. UNDERWOOD. I say we have got both 
now. But some of our associates dispute it; and 
if they are willing to give us a special enactment 
for it, L have no objection. So much for the first 
section. Then as to the second. I prefer retain- 
ing it to striking it out. | apprehend that some 
gentlemen suppose that the code of Spanish law, 
without legislation by us, is to prevail in that 
and that they object on that 
Now, if there be any ob- 

jection of that sort, it is wholly untenable, because 
it is temporary; the words are, **unul the 4th day 
of July, 1850, unless Congress sooner provide for 
the covernment of the Territories.”” Well, now, 
sir, you must have officers to administer your laws 
there upon the principles of the Constitution; and 
if you strike out the whole section, where will you 
pret the authority to appoint them? It ts this sec- 
ond section which provides the authority. And 
when they are appointed, what follows? In the 
third section it is provided that ‘* to the end that 
the inhabitants may be protected,’’ &e.; and here 
follows another provision, “* that martial law shall 
not be proclaimed,’’ &c. Now, in the second 
section, the proviso introduces a valuable provis- 
jon; the second section provides for the appoint. 
ment of officers who are to execute the laws; and 
the second section continues the Mexican code in 
force until July, 1550, unless Congress shall sooner 
provide. 

Senators. No, no! 

Mr. UNDERWOOD. If that is denied, I am 
at the end of my argument; because itis as plainly 
set forth as anything can be. I have given my 
view of the secuion. 

Mr. FOOTE. Mr. President 

Mr. BUTLER. Oh! let us have the question. 
We cannot talk it out. 

Mr. FOOTE. My object is not to talk it out:* 
it is to express my V iews. I cannot permit the 
views of the honorable Senator from Kentucky, 
for whose, judgment I have great respect, to pass 
without a proper response. And 1 wall ask him to 
send me the amendment which he holds in his 
hand, for examination. As | was proceeding to 
say, some time ago, the first proposition of the 
amendment is an absurdity, and is unnecessary. 
It is a matter already provided for. And what is 
that? Why, that the Government of the United 
States shall take possession of California and New 
Mexico. Is it nota fact that we are now in pos- 
session? Is it true? I thought it was a part of 
our history, and not'the least creditable part of our 
history, that these Territories are now in our pos- 
session. It is provided that the President shall be 
authorized to ‘hold and occupy’’—those are the 
terms—* the territory ceded by Mexico.”’ Do we 
not occupy the Territories now? Certainly they 
are occupied, either actually or constructively, by 
this Government. Sir, is not the President au- 
thorized to hold possession? Is there any Senator , 


country alw 1y8; 
ground to this section. 
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who dares to take up the contrary position? Why, 
sir, we have conquered the country: we have oc- 
cupied the country: we still hold possession of it, 
against all the powers of the earth. 
of any American Senator here if he presumes to 
assert, In the presence of such a body of men as 


is here assembled, that we are not now in posses- | 


sion? If gentlemen have any doubt on the subject 
- e ’ 


I can show them that the President of the United ! 


States considers himself as having conquered the 
country; as being in possession; as being entitled 
to hold possession; as being bound by every ob- 
ligation to hold possession in all time to come. 
Why, then, insert this provision? It is useless. 
lt is more—it is a slander, not intended, but it is 


a slander upon the Government. I[t has been said ,| 


that this was an unconstitutional possession of 
these Territories; that it was a usurped posses- 
sion.” I deny it altogether. I undertake to assert 
that this Government has possession, and undis- 
puted possession of the Territories. Why, then, 
is it that gentlemen urge, at this late hour, that we 
should take possession? Why, we are bound to 
hold possession. And if the President should sur- 
render that possession, if he dared to surrender it, 
he would deserve impeachment. But there is an- 
other point. 

[Cries of ‘Question, question !’’] 

Mr. FOOTE. Gentlemen must be patient. 

Mr. MANGUM. My dear sir, 

Mr. FOOTE. ‘Though * my dear sir,” should 
come from a thousand mouths, I intend to do my 
duty. I know the precise thing to be argued; | 
intend'to act accordingly. It is provided by the 
amendment of the Senator from Massachusetts 
that the President be, and he is hereby, author- 
ized to employ the army and navy.’’ Well, and is 
he not authorized to employ the army and navy 
now? Where isthe necessity for this provision? 
The President has occupied the country ; he is bound 
to occupy it; and if he fails to do so, through in- 
firmity of purpose or treachery of will, he is worthy 
of impeachment; and | am willing, on the ground 





of courtesy, to adopt the provision on that account. | 
By the second section it is provided that ** unul | 


the fourth day of July, 1850,”’ (and thisis the third 
day of March, 1849, )—— 

A Voice. This ts the fourth. 

Mr. FOOTE. And here it is provided, sir, that 
‘until the fourth day of July, 1850, unless Con- 
‘gress shall sooner provide for the government of 
‘ said ‘Territories, the existing laws thereof shall 
‘be maintained and. observed; and the civil and 
* judicial authority”—my friend from Kentucky, 
| thought, read this secuon’wrong, but I find he 
read it right—‘* the civil and judicial authority 
‘ heretofore exercised in those ‘Territories shall be 
‘vested in such persons as the President shall 
‘appoint,’? &e. Well, now, until-the fourth of 
July, 1850, unless Congress shall provide for the 


government of the Territories, the laws of Mexico || 


shall remain in force over them, and all the effects 
and consequences likely to arise from the adminis- 
tratiomof those laws, variant as they are from ours, 
will be experienced. Well, sir, some who were 
most strenuously opposed to the election of the 
President are to be intrusted with the power of 
regulating everything in those Territories; but 
the professed friends of the President, the men 


who have professed triendship with their lips, but 


have not exemplified it by their deeds, dare to 
say what they dare to say until the fourth of 
July, 1850, and no longer, so help them God. 
Why, the Democrats of this body dare to assert 
that the President of the United States, though 
elected contrary lo our votes, is, we nevertheless 
believe, possessed of good sense, of patriousm, 
and possessed also of strong intenuon to do justice 
to the North and to the South, to subserve all the 
substanual interests of the country without dis- 
tinction. We say we are willing to trust the | 
President of the United States, though not elected 
by us, with powerand authority to administer the 
Government in the Territories, with authority to 
regulate all matters connected with them until 
Congress shall otherwise decide; and, in addition 


to all that, the power of the President of the Uni- 
ted States 





A message from the President of the United States || 


was here received, announcing that he had signed | 
several bills. 


Mr. FOOTE resumed. 
ever I can ascertain that this great question can be 
settled honestly, and in a manner to preserve all | 


Mr. President, when- | 


And I ask | 


. 


March 3, 
the interests of the South, as well as ' 


of the N “i 
and West, then | am prepared to ce Cin 


: : : ASE Speaking 
which is always painful to me; but until then | 
must beg leave to continue speaking, And hy 


orable Senators must allow me to 


judge for mysely 
| I do not intend to be dictated to. - a 


lL knowt , 
of the Senate; | know the rights of the Unior tl 
|| know our people will appreciate their rights if, 
| that we are entitled to require of those wh, oe 
disturbed our action so long, who have go lone in. 
terfered with the enjoyment of our CONStitutiona| 
rights, that they shall come forward in the fue, a 
the day and defend the wrong, or give us a aaa” 
| able assurance that we shall enjoy them he 


, But the honorable Senator from Massa, 


'e righ 


a3soh. 
realter, 


thus tts 
who well knows that L respect his judgment, his yo’ 


dertaken to urge upon us that we should Submit to 
military law. And what sort of government js that 
for the Territories? Is it for the Senator from 
Massachusetts, the champion of science, the ses 
of learning, the scholar, the philosopher, the ora. 
tor . 

Mr. WEBSTER. No, sir; “I am no Orator 
as Brutus is.”’ 

Mr. FOOTE. I say more; he is such an orator 
as Burke, the most consummate orator of mod; ro 
times. Nay, he is a more consummate orator th 
Burke. Isit forhim, who has raised his potent voice 
at all times so successfully to excite in the minds of 
his countrymen a love of learning, and of moral 
advancement—is it for him to say to us—oh! js jt 
for him to say to us, that we, in the nineteenth 
century, these twenty millions of Anglo-Saxon 
men and women, among whom refinement of the 
highest character exists; among whom books are 
to be met with in every cottage; is it for him to 
say to us, **O my countrymen! submit to Mex. 
ican law; forget the principles of civilization; for- 
get that you have ever acquired knowledge; forget 
everything you have learned, either at school or 
elsewhere; and bow down in profound submission 
to semi-barbarism?’’ That is the proposition, 
And there is not a man now in the Union, vainly 
sympathizing with the unfortunate Mexicans— 
who are attempting to imitate our great exanple 

ina system of contederated freedom—there is not 
a man that has felt his sympathies awakened who 
has not become like one of those “rari nantes in 
gurgite vasto.”” The great mass, white and black, 
| or whatever color you please, are marked with 
| barbarism, ignorance, uninformed, even in alpha- 
| betical learning, It is a remarkable, a surprising 
fact, and one that excites astonishment; if thiée men 
happen to be about the streets, for the purpose of 
cony ersing about election questions, It excites as- 
tonishment, because it is not authorized by law. 
And are we, who possess the lights of science 
beyond all people of modern times, to receive 
from thatsemi-barbarous people the laws by which 
we are to be goveyned? Is that the people to 
whom we are to bow, and say, Do teach us, if 
you please, the science of government, give us law? 
itis well known that the most barbarous enact 
_ ments have dominated over California; and yet the 
| Senator from Massachusetts proposes, and the 
question is whether we will agree with him, that 
| these laws of Mexico, as they are called, shall be 
the established laws of New Mexico and Califor- 
| nia. Iask, is there a man here, (I speak unto 
wise men, judge ye-what I say,) can even the Sen- 
ator from Massachusetts, learned as he is in law, 
can he rise up in his place and tell you what Mex- 
ican law Ke has ever read? I know he is informed 
in the common law, that he isthoroughly acquaint- 
ed with the civil law; but I judge of him only asa 
/man of good taste, when | say that he is not ac- 
quainted with Mexican law. And yet he is gravely 
proposing to us that Mexican law shali have force 
in California. Mighty God! sir, what! That the 
| laws of a people shall be enforced that no man pre- 
tends to understand; that the very professors of the 
law cannot explain! For | dare the Senator from 
| Massachusetts—I say it respectfully, courteously, 





in 


‘| reverentially—to rise in his place and say what 
| laws would be in force? And I say again, that the 
| legislative body of a great nation should not adopt 


laws of which they know nothing. Why, | un- 
_ dertake to assert that nothing so absurd, no prop- 
_ osition so unreasonable, so pregnant with mischiel, 
has ever been heard of before. And now, sir, I 
have this to say, I am strongly reminded of an 


| ancient anecdote, familiar, no doubt, to the Senator 


from Massachusetts, which is applicable to these 
| semi-barbarous Mexican laws. Itis this: In venal 
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times Solon was called upon and authorized by the 
Athenians to ordain a system of laws. Well, sir, 
made a system of laws. He arranged all,his 
“— nces, or Statutes, or Whatever they may be 
eT , {it so happened that a celebrated indi- 
‘jgai—an individual now celebrated, though a 
darian, happened to come from the Thracian 
aa ‘and he called upon him to know if he liked 
yen of laws. The answer of the barbarian 
arin Why, my opinion is, that your laws are 
. - . spider’s web, well calculated to ensnare the 
feeble and sickly flies, but the hornets and moths 
+ will break through with impunity.’ So itis here. 
These laws of Mexico, what are they > Why, 
they are such as may prove exceedingly destruct- 
ive to our people who go out there, to our adven- 
turers Who go out there; but, sir, the magnates 
will break through them, and exercise any mode 
of injustice that they choose to exercise. I must 
cay, 1 cannot close my remarks without a solemn, 
serious, and profound protest against an adoption 
of the laws of Mexico, without any man prohoun- 
cing what they are. I want light on the subject, 
and | undertake to assert again and again, that no 
mag in the Senate does understand what will be 
the effect of the adoption of the proposition of the 
Senator from Massachusetts, (and he does not ex- 
Jain it,) by Which we are called upon to adopt the 
laws of Mexico, that are in force in California. 
‘Mr. DAVIS, of Mississippi. 
the Senate disagree to the amendment of the House; 
and J add to it another mouon, that the Senate ap- 
point a Committee of Conference; and | will state 
why | make these motions. It is in order that 


cal ed, anc 


I now move that | 


the whole subject, relating to California, may be | 


stricken out; and that, at this last moment of the 


session, We may proceed to pass the civil and diplo- , 


matic appropriation bill. 

Mr. DOUGLAS. That is the last of all propo- 
sitions that 1 can consent to. 1 would rather see 
the civil and diplomatic appropriation bill fail, than 
to see the proposiuion for a government for Califor- 


nia fail. Between the two evils, it does not take 


nie an instant to choose which | would prefer. 1 | 


have supported every form of bill on which we have 
been able to vote, in order to give a government to 
California. Lam prepared to do it yet, so far as 
Ican do it, consistently with the principles which 
1 hold to be essential. 
to avandon the whole thing; to leave the people of 
California without a government, merely for the 
sake of getting a little money for our own office- 
holders. And, sir, for what shall the people of 
California be thrown off? For what shall they be 
exposed to all the horrors of anarchy and of blood- 
shed, of murder and of rapine? For what, sir? 
Merely because there is a technical difference be- 


But I cannot consent now | 


tween the amendment of the House and that of the | 


Senate. 1, sir, am for concurring. Let us clinch 
the nail while we can. What is the difference 


between the two propositions? There is not a 


shadow of difference; not a particle of substantial | 


diference. ‘There is not a lawyer in the Senate 
who can show that there is a particle of legal differ- 
ence. It is simply a quarrel between the Senate’s 
amendment and the amendment of the House; 
itis merely a controversy for triumph. Yes, sir, 


the Senate’s amendment does continue the existing | 


laws of the Terrutory. And the Supreme Court has 
decided the question 
Mr. POOLE. The Senator is mistaken; the 
Supreme Court has not decided the question. 

Mr. DOUGLAS. ‘That the existing laws of a 
conquered or ceeded country remain in force until 
repealed by the authority of the conquering or ac- 





quiring country. And, as the Senator from Mas- | 


Sachuselts says, no man ever doubted the legal 
proposition. 
Went on the same principle. It left the existing 
eee force, and left to the people the right to 
legislate on the subject of slavery. The Senate 
amendment left the existing laws in force. It de- 
clared that they should continue in force. And 
erein consists the difference between it and the 
louse amendment, which merely declares the legal 
Construction, that. the existing laws continue in 


Sir, the bill that we all voted for | 


7H 


a government to California. But, sir, when | see 
the proposition made here deliberately, as has been 
done by the Senator-from Mississippi, to abandon 
the people of California, and to subject them to 
the horrors of anarchy, I can never give it my 
sanction. The Senator proposes to abandon them; 
and for what? ‘That your officeholders may ob- 
tain their salaries. So long as they can obtain 
their salaries, you care not if the people of Cali- 
fornia are exposed to be plundered and murdered. 
Sir, if either are to be abandoned, let your office- 
holders be abandoned. 

Mr. DAVIS, of Mississippi. I am sure the 
Senator from Iilinois does not wish to misrepresent 
me; therefore I take it for granted he has misun- 
derstood my purpose, Sir, my purpose was to do 
that which it was in our power to perform, instead 
of wasting the last moments of the session in at- 
tempting to do that which we cannot accomplish. 
And, as to the bloodshed, murder, and robbery, lL 
tell the Senator that California is filling with Amer- 
ican citizens, who carry with them their protection 
wherever they go. ‘The elements of government 
are formed in the breast of every American citizen. 

Mr. DOUGLAS. I cannot say | am glad to 
hear the explanation of the Senator from Missis- 
sippi, for the explanation goes to show that the 
people of California are to be abandoned. He 
argues that they are capable of taking care of them- 
selves, and that they need no aid from the Govern- 
ment. He ought to have made that argument 
against the proposition of the Senate. It is an 
argument against a territorial bill, Itis an argu- 
ment against all legislation. Tor that reason it is 
that 1 am alarmed, lest the people of California 
shall be abandoned, and no law provided for their 
protection. 

Mr. HUNTER. I rise to offer an amendment, 
which perhaps will enable us to compromise this 
difficulty. If, in the second section, we adopt, 
after **the existing laws,’’ the words, ‘*so far as 
may be consistent with the Constitution of the 
United States,’’ so as te enact the existing laws 
only to that extent, | think it probable that we 
shall allagree. As I understand, the Senator from 
Massachusetts and other Senators here wish to 
compromise on the principle of leaving this great 
question undecided, or of leaving it, if it has to be 
decided, to the Supreme Court of the United States. 

Mr. WEBSTER. I hope the Senator will allow 
me to interrupt him. I feel an intense desire that 
this debate shall be terminated. And I put it to 
the candor of gentlemen whether it is worth while 
to send the bill back to the House at this hour of 
the night for such a purpose, when there is in the 
bill itself a provision that the Constitution of the 
United States is to be extended to the Territory ? 
There is this provision in the amendment of the 
Senator from Wisconsin, although I do not think 
such a provision at all necessary; for, if the Con- 
stitution of the United States goes there, it goes, as 
has been argued on all sides of the Senate, as the 
supreme law of the land. Of course everybody 
knows that the laws of a conquered country exist 


| until the laws of the conquering country are estab- 


lished. Now, I put it to the Senator from Virginia 
whether it is worth while to send back this bill for 
the purpose of making a provision which is wholly 


| nugatory? 


Mr. HUNTER. I have no desire to prolont 


the debate. ~My most earnest desire is that the 


That is the only, difference between the two prop- | 


°sitions, I have been tfying ever since these prop- 
sitions came before us, to ascertain if there is any 


difference in point of law between them. I was | 


Willing to adhere to the Senate amendment, if | 
lieved there was any reasonable chance of pro- 


§ | should be sent back to the House, 
orce without special enactment for that purpose. | 


difficulty shall be adjusted. The Senator from 
Massachusetts says, that according to his construc- 
tion of the amendment, it does extend the Const:- 
tution of the United States to the Territory. 1 do 
not rise for the purpose of arguing the matter; but 
there are gentlemen on this side who doubt the 
correctness of that construction, They believe it 
is an enactment of all the Mexican laws, without 
restriction or modification. 
ator from Massachusetts is willing that only so 
much of the Mexican laws as are consistent with 
the Constitution and laws of this country shall be 
adopted, why not agree to this amendment? 

Mr. WEBSTER. 1 am unwilling that the bill 
If the gentle- 


man is willing to run the risk of losing the bill, | 


| let him take it on his responsibility. 


| sponstbility. 


Mr. HUNTER. 1am willing to take the re- 
lf we agree to the amendment, I 


have no doubt the House will agree to it, and 


especially if the Senator from Massachusetts is 


|| right in his construction of the amendment. If | 


Curing the passage of the bill, and thereby giving || our object is compromise, and we do not desire to 





Weill, now, if the Sen- | 
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give an undue advantage—and | say it in al! sin- 
cerity, for I am willing to compromise on. this 
basis—leave the question to itself; leave it unde- 
cided; and, if it be brought up, let it be decided by 
the Supreme Court of the United States. Now, I 
ask if this is not fair? | am willing to do this, and 
| understand that the Senator from Massachusetts 
is also willing. 

Mr. WEBSTER. I mean to say, that if there 
is anything that we can say or do to make the 
Constitution of the United States the paramount 
law of California, it is already done in the amend- 
ment of the Senator from Wisconsin. I say I 
would not take the risk of making an amendment 
which will render it necessary to send the bill back 
to the House, because I think it is a mere meta- 
physical abstraction upon which we are urged to 
act; and I say, further, that | cannot keep it out 
of sight that we have here in the Senate under- 
taken, upon an ordinary appropriation bill, to in- 
graft provisions for a government for California. 
But I am interrupting the Senator. 

Mr. HUNTER. In relation to the matters 
embraced in the amendment, | have only to say 
that | had no share in bringing it forward: l knew 
notHing of it, and should not have brought it for- 
ward, inasmuch as it touched Upon an agitating 
subject, only that it was incorporated in the bill. 
In pursuance of the object which | have always 
advocated, | am willing now to compromise the 
question upon what | believe to be a fair basis, 
that is, Lam willing to compromise it on the ground 
that we leave this question of ditlerence undecided, 
so far as our own legislation goes, 

Mr. WEBSTER. = It is undecided now. ‘a 

Mr. HUNTER. The Senator from Massachu- 
setts says it is undecided now. Well, if he be- 
lieves so, whry not introduce the amendment, which 
will test the question on this side of the Chamber 
as well as on that? Sir, | seek no advantage over 
the North, and I am sure they do not wish to ob- 
tain any advantage over us. The Senator says he 
would not endanger the bill by sending it to the 
House. Ido not believe it will endanger it., I 
believe the Hlouse will take the same view that the 
Senator from Massachusetts does; and, if so, they 
will adopt the amendment. But, if it will endan- 
ger the passage of the bill, it can only be on the 
ground that the Elouse mean to reénact the Mex- 
ican law, which excludes slavery, and, if it does 
reénact that law, | would be willing to lose the bill 
sooner than agree to it. Yes, | will take the re- 
sponsibility of losing the bill, so far as my vote 1s 
concerned, and giving occasion for an extra session 
of Congress, sooner than any law which prohibits 
slavery in California shall be adopted. The Sen- 
ator from Massachusetts says that the understand- 
ing in all quarters is, that the existing laws in that 
Territory will remain in force untit we supersede 
them. ‘Then why not say they shall be in force so 
far as not inconsistent with the Constitution? I 
do not rise here for the purpose of arguing the 
question. My object is compromise; my desire is 
to settle the difficulty. And I think it would be 
the part of wisdom if gentlemen on the other side 
would agree to this amendment. If they will not 
agree to it, | cannot vote for the original amend- 
ment, and shall not vote for it, whatever may be 
the consequences—whether we lose the bill and 
give occasion for a called session or not. 

Sir, | know something of the country which 1 
represent; and ‘I, for one, taking the proposition 
that I have made to be a reasonable basis of com- 
promise, shall adhere to it, with the full conviction 
that I shall be sustained by those whom I repre- 
sent. Sir, i am sure I cannot be mistaken about 
the propriety and justice of the proposition which 

have presented; nor can I be mistaken as to the 
principle which — govern our action on this 
subject. jie 

Mr. WESTCOTT. I am not in favor of the 
amendment which has been adopted by the House, 
nor will the proposed amendment by the Senator 
from Virginia at all reconcile me to it; and, if it is 
adopted by the Senate, it will not induce me to 
acquiesce in what is represented as a compromise, 
If f am incorrect in what I now state, I request Sen- 
ators who are in favor of the amendment to correct 
me. Sir, the primary objection which will exist, 
as well after the proposition of the Senator from 
Virginia is adopted as now, is this: there is no 
provision in the amendment that has been adopted 
by the House extending to California and New 


\| Mexico the revenue laws of this couat-y, the land 
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laws, the lgws for the punishment of crimes and 
nusdemeanors arainst the United Siates, nor any 
solitary provision on the subject. If 1 am mis- 
taken, | destre to be corr cted. ‘There 68 nothing, 
I say, that will extend the acts of Congress reta- 
ting to the revenue and to the public lands to Cal- 
ifornia. Now, Lask, if this amendment be adopted, 
what measure the President can adopt to protect 
the property of Une United States there? In a@ ter- 
ritory which rs so much alluded to as a valuable 
acquisition to this country, how are we to protect 
the gold mines? how are we to collect a revenue ? 
The jaws that were in force anterior to the execu- 
tion of the treaty have ceased to exist; are we to 
adopt then laws in relation to duties on imports, in 
relauion to utles to lunds? Sur, thas, it appears to 
me, will be the etlect of the amendment of the 
House if adopted. 

Mr. FOOTE, If the Senator will allow me—— 

Mr. WESPCOTT. 1 have the floor. 

Mr. FOOTE. Lknow that. I rise to a pointof 
! understand that the Congress of the Uni- 
ted States bas arrived at the point of adjournment, 


orde r. 


Let thone take the conse quences upon themselves 
who have dated to resist a reasonavie proposition, 
l instat that the Congress of the United States is 
now bound to adjourn. We have no right to sit 
here at all. 

ihe PRESIDING OFFICER decided that the 
Senator from Miovida was in order. 

Mr. WESTCOTT. ‘This is an objection which 
is radical with me, and which, if 1 am not ineor- 
rect, | Have observed will not be cured by the 
ameudments of the Senator from Virginia. Sir, 
with respect to that amendment, | do not think it 
will place this question in the aspect in which the 
gentieman thinks it will place it, and theretore it 
With respect lo the 
slavery question, | have been anxious that it should 
be set at rest; and it was only for that reason that 
I was willine to advocate the Inseruon of what did 


dues not ullect my objection, 


Reem to me to be Incongruocus In an appropriation 
bill, a provision for the government of Calitormia. 
It was, | say, for the purpose of preserving the 
peace and harmony ol the country that 1 was in- 
duced to support the proposition, but I look to the 


country LO sanction tie course that lwok. Sir, l 


have no idea that the people of this country, if 


this distracung question could have Leen silenced, 
would ever buve failed to sustan Me Senator from 
Wisconsin. On the contrary, the plaudits of the 
y, for having restored harmony, would have 
followed his efforts, | have no doubt. But what 
is the ellect of the amendment of the Senator from 
Virgin.a, in reference to this question? = Lt 1s pro- 


COUN 


posed, in the fist place, that the Constitution of 


the United States shall be extended to Calitornia 
and New Mexico; and tt is proposed that the ex- 
isting jaws io those Terriuores shall conunue in 
force, although the judgment of the Senator trom 
Mussachusetts is, that the Consutution will abro- 
gute all the existing laws. Sir, thatdves not foliow; 
tor the Constituuon is in force, accerding to the 
argument of the Senator, only by virtue of being 
extended there, not as the paramount law, but 
having the same authority as the enactment which 
enforces the Mexican laws. But that is not the 
pointto Which [ wesh to direct the attention of the 
lias this: that the amendment of the Sen- 
ator from Virgima does not etlect the compromise 
I will, however, at so late an 
hour, postpone any further remarks, 

M:.YULEE. ‘Lhere is a strong conviction upon 
My mind that we have no right to proceed with 
legislation; and, if a portion of the Senate think 
oluerwise, In order to test the sense of the Serate, 
IL will move that the Senate now adjourn sine die. 

Mr. DAVIS, of Mississippi, moved that there 
be a call of the Senate. 

Mr. YULEK. 1| made my motion as the best 
means of reaching the decision of the Senate upon 
the rightfujhess of our ConUnuing our session alter 
12 o'clock. 

Mr. BUTLER. Mr. President—— 

Mr. YULEK. The question of adjournment is 
not debatable. 

Mr. BUTLER. I agree with those who say that 
it dees not depend upon the hour, but is entirely 


‘ 
Senate, 


which he Su, | oses. 


within the discretion of the Senate when they will” 


adjourn. 
Mr. YULEE. 
is hot debatable. 
Mr. DAVIS, of Mississippf. 
move o call of the Senate 


1 believe the motion to adjourn 


Is it in order to 


Mr. KING. There is no rule on the subject. 
We have not been im the habit of having calls; but 
the Presiding Officer cau send the Sergeaut-at-arms 
alier absent Senators, 

Mr. TURNEY. I am one of those who feel | 
that we are not here by legal authority. Our time 
i up. The session has expired; and l ask the 
yeas and hays upon the mouon té adjourn. 

Mr. DAViS, of Mississippi. My motion inter- 
venes, | believe. 

Mr. HUNTER. A motion to adjourn takes 
precedence of all others. 

Mi. PURNEY. | desire that the Secretary shall 
note the hour upon the jourual. 

| ft was then twenty nunutes past 2 o’clock a. m.,] 

Mr. WEBSTER, What ts the question? 

PRESIDING OFFICER. ‘Phe quesuon 1s upon 
the motion to adjourn stne die. 

Mr. WEBS1ER. I protest against it. We 
have no mehtto adjouru without the consent of the 
other Hiouse. 

A dSenator. The President of the United States 
has voue home, 

Mr. WEBSTER. Very well, if he chooses to 
go; but we shall have the pleasure of sending him 
a bill between this and ten vo’ctock to-nmurrow 
morning. 1 protest aguinst it for the sake of the 
republic ° 

ihe PRESIDENT decided that the Senate 
could not adjourn without the consent of the 
House of Representatives; and, therefore, that the 
motion to adjourn Was Oul of order. 

Mr. BRIGHT. 1 desire to say one word. I| 
am one of the few that have resisted the inseruon 
of a provision relating lo the government of Cal- 
fornia in this bill. it was auimiutted trom the be- 
vinning that 10 was nolgermane to the bill. Ll now 
move to strike out all that relates to Calitornia, | 
leaving the bill just as we found tt. 

Mr. MASON. ‘Lhe amendment that was sent 
to the Hiouse provided a government tor Calitor- 
nia. Lt provided for the appoimtimnent of civil otf- 
cers, and extended the Sugsutuuon and laws of 
Lins country over the territory. ‘Lhe House struck 
out the wWhule amendment, and sent us one back 
providing, in the first clause, for a military occu- 
pauon of the country, and, in the second, reenact- 
ing the laws of Mexico, and direcung them to be 
enlorced. Now, the mouon | have made ts, to 
suike out the second secuon, for the purpose of 
avoiding the enactment of Mexican laws, and of 
leaving the country to be governed by mulitary 
authority, - 

Mr. bRIGHT. I move to amend the motion 
of the Senator from Virginia, by striking out the 
enure amendment of the tlouse. 

PRESIDING OFFICER. ‘That motion is not | 
now i order. 

Mr. BRIGHT. Then it will be in order after 
the vote is taken on the amendment of the Senator 
trom Virginia. 

Mr. br KRIEN. 1 desire to make one more 
eflort Lo preserve this bill, if it be possible. And, 
if l can have the attention of Senators tor a mo- 
ment, f wall very briefly explain my views in rela- 
uon to this mouon of the Senator from Virginia. 
‘hhe bill had been truly described by the Senator 
to be, in 18 first section, a legisjalive provision for 
the establishment of What will amount lo a mille | 
lary government; and, by ils second section, re- | 
enaeung the laws of Mexico. [tis said, that, tor- 
asmuch as-the provisions of the Constituliun, or 
as Lhe Constitulion, as lar as it is applicable, is ex- | 
tended to Catilormia and New Meaico, these Mex- 
ican jaws are controlled by its provisions, and 
therefore Ho apprehension 18 lo be enterlamed of 
any mischief that can arise from the aduplion ol 
that secuon. Now, sir, if it be true, that, vy force 
of extending the provisions of the Consutuuon to 
those ‘Leiriories, the Mexican laws will be sub- 
jected to their control, and can only operate in 
subordination to the Constitution; it genliemen are | 
Sincere In the €Xpression Of that Opinion, and en- 
teriain at the same time the belief of a conftiict be- | 
tween the Consutution aud these Mexican laws, | 
why should we go through the useless legislauon 
of reénacting every exisung law in Mexico, when, 
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In Cousequence of the extension of the Constite- |! 


lion, by another clause, they can have no opera- 
. 
lion’ 


Mr. MASON. I comprehend the suggestion of | 


the Senator trom Georgia, and accept his modifi- || 
eauon. 


Mr. BERRIEN. I propose, then, instead of a | 
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motion to strike out the second sec 
laws thereof shall be retamed and o} served.» We 
"esi » ' , ue Mi 
President, the advocates of the amendment ma, 3 
: A as nquered 
or ceded territory continue to be of force uns . 
are repealed. We propose to repeal no |ny or 2 
. , . ‘ oO 
territory, either of New Mexico or of Calis 
MOP ita 
they express, that the law of nations q 
which they ask us to do by positive en 
whether, believing that the laws of a conaue 
country do remain in force, so far as t rte 
, Individual, 
and so far as they do not conflict with the nal " 
law of the conquering country—tI ¢ 
the proposition that is laid down in 
which ts so often referred to in this discussion 
Opinion they have advanced, where is the Utility 
of the reénactment of these Mexican Jaws? it 
Operates to preserve in force the Mexican laws 
unul they are repealed, the only question wil be 
which occasions this discussion are lawa which ree. 
ulate the relations between individuals, or whether 
force in consequence of the extension of our Con. 
stitution to that territory as the supreme law. Tha, 
the supreme judicial tribunal of the country, [| 
wish to avoid the express enactment of Mexican 
by the principles of international law, which gen- 
tlemen have invoked, and to go with thein bejore 
see whether they or weare right in considering the 
law regulating slavery as a law which partakes of 
the question open. And it will be left open, if the 
Senate will adopt the amendment which | propose, 
House also entertain the opinion which has been 
expressed here, that the retention of Mexican laws 
If, then, we adopt this amendment, it will be deter- 
mined by the judicial tribunals to what class of laws 
desire an opportunity of having the question deci- 
ded, that the laws of the ceded territory which 
which regulate the relations between individuals, 
> 
and that those laws whith are of a political char- 
Then, sir, the question, and the only question, as 
we maintain, will be, whether the laws relating to 
or whether they are merely laws regulating the 
relations of individuals. We have, then, to inquire 
of taxation ; 
[Cries of ** Question! question! question!” 
Mr. FOOTE. It is parliamentary to do so. 
ayn ” 
Mr. HANNEGAN. When I said * question 
seat. 
Mr. CAMERON. I called for the question, 
high and responsible station of Senators of the 
United States 
sylvania to order. He has no right to talk here, 
sull less to interrupt other Senators. His term o! 
Mr. JOHNSON, of Maryland. The Senator 
from Penrsylvania is clearly out of order. 
the feeling which has been awakened by more 
than one incident which has attended this discus 
cite a feeling of scorn, if it were not for the con- 
tempt that is awakened, it is the offence of crying 
- Mr. CAMERON. I rise to a point of order. I 
wish to know whether such language 1s parlia- 
Mr. FOOTE. It is very proper under the cir 
cumstances. 


a motion to strike out these words: 
tain this proposition, that the laws of a eo 
i " y 

If gentiemen, then, confide in the opinion whick 
they will vote for the amendment. 

hey revulare 
the relations between individual and 

ake that 

if gentlemen are satisfied of the correctness of the 
is an act of supererogation. If the law of nations 
whether those laws which relate to the subject 
they are political laws, which cannot continue jin 
question | wish to leave open for the decision of 
laws. 1 wish to leave the subject to be governed 
the supreme judicial tribunal of the country, and 
the one character or of the other. 1 wish to leave 
No doubt the advocates of this bill in the other 
by posilive enactment is altogether unnecessary, 
this one belongs. We maintain on one hand, and 
continue after the transfer are only those laws 
acter do not continue in force after such cession. 
slavery in Mexico are laws of a political character, 
whether the constituuonal provisiuns on the subject 

Mr. BERRIEN. Who calls question? 

I thought the Senator from Georgia had taken his 
because | was astonished that men holding the 

Mr. FOOTE. I call the Senator from Penn- 
office has expired. . 

Mr. BERRIEN. It is difficult, sir, to repress 
sion. And if there be anything which could eX 
** question”’ 
mentary ? 

Mr. CAMERON. I did not ask his opinion. | 


|) can judge for myself, sir, of what is right and 


proper. i 
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‘Other words were uttered by both the Senators 
Pennsylvania and Mississippi, and some- 
sng approaching a personal collision occurred. | 

. Ar BERRIEN. I have not occupied the time 
of the Senate beyond what was necessary to €x- 

ain my amendment very briefly. ° 
OMe. HANNEGAN. Will the Senator pardon 
> | trost the words ‘scorn and contempt”’ 

re not directed towards me. — ( 
art BERRIEN. Most certainly I did not refer 
wo the Senator from Indiana. 
have not the least disposition to detain the Senate. 
But | mean, when engaged in the respectful exer- 
vine of my right to address the Senate, not to be 
interrupted. I mean that the right shall be ac- 
worded tome. I have said that my object in making 
th eproposition is to prevent, by express enactment, 
the continuance of the Mexican laws. I have said 
that if gentlemen are sincere in the opinions which 
they profess, this provision is a work of superer- 
ooation. If they believe that by force of interna- 
vonal law the laws of Mexico will be continued 
. force, there is no occasion for the enactment 
which ts contained in this amendment. They will 
then leave the question open whether the laws are 
of such a character that they will continue, or 
whether they are of such a character that they 
must bend to the controllihg laws of the conquer- 
ing country. ] submit the amendment, and ask 
for the yeas and nays. 

Mr. BUTLER. 1 am satisfied now of the pro- 
priety of the opinion which I first entertained. An 
amendment of this kind ought not to have been 
incorporated in the civil and diplomatic appropri- 
ation bill. Iam entirely satisfied of that. I said 
so then; and I am the more convinced of it now. 
And whilst we are professing a tender regard fpr 
Colifornia, | hope we shall not forget a proper 
respect for ourselves. And I suppose such a thing 
has never occurred in the history of the Govern- 
mentas an adjournment of Congress without pass- 
ing the bills for appropriating the necessary means 
for carrying on the Government. 

Mr. FOOTE. Will the Senator allow me? Does 





from 


npr 
me 


he say that there is any law which forbids the ad- | 
journment of Congress without passing the appro- 


priation bills? 

' Mr. BUTLER. I know of no constitutional 
inhibition. But | know there ought to be a regard 
for constitutional or parliamentary propriety, at 
least, suflicient to prevent us from doing so. And, 
while lam willing to vote for the amendment of 
the Senator from Wisconsin—though | am some- 
what astonished, L confess, to see that proposition 
superseded in the process which this matter has 
uidergone—I cannot understand why it is that 
gentlemen should be so averse to extending the 
Constitution of the United States over our con- 
quered Territories. 

There has been a sensibility manifested that is 
truly astonishing. But when the Senator from 
Massachusetts offered his amendment, and it was 
adopted in place of the amendment of the Senator 
from Wisconsin—although I would not have of- 
fered the amendment originally—yet that amend- 
ment having been amended, and to all intents and 
purposes superseded, I never will consent, | would 
lose the whole appropriation bill sooner than con- 
sent to the proposition of the House. But, at the 
same time, under the obligations of the Constitu- 
tion, | cannot consent, notwithstanding the anx- 


I have stated that | | 
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to strike out all that relates to California, for Tam 
under a solemn obligation to provide for the main- 
tenance of the Government of the United States. 
[Cries of “ Question! question!’"] Lam going to 
detain the Senate just as long as | please. I shall 
speak my speech out. [am willing to do my duty, 
as far as I can, in accommodating myself to the 
sentiments of other gentlemen who will enter 
apon this subject in a spirit of compromise. But 
if they make an issue, | am willing, sir, to stand 
by that issue; and | now say | am willing to vote 
for the proposition of the Senator from Virginia, 
to strike out all that relates to California. 

Mr. YULEE. It is well to know what we may 
do, in order to determine what we will do. Now, 
| apprehend that we must either agree to the 
amendment of the House, or we must agree to it 
with an amendment, in whatever form it may be 
proposed. But we cannot, it appears to me, recede 
now from our amendment. 

Mr. FOOTE. Never, never! 

Mr. YULEE. It has passed from our power 
to recede, as | comprehend the rule that governs 
our proceedings. Sir, Ll will read a single sentence 
from the Manual, which will determine the point: 

“Nor where one House has adhered to their amendment, 
and the other agrees with an amendment, can We first 


House depart from the form which they have fixed by an 
adherence.”’ 





Now, sir, we have adhered 

Mr. WEBSTER, (in his seat.) 
have not. 

Mr. YULEE. By our adherence we are fixed; 
and we must either now accept the amendment of 
the House, or return it with anamendment. That, 
sir, is the view that | take of what we may do;: 


No, sir; we 


‘and I call upon the Chair to say whether I am not 


ri 


ious solicitude which has been expressed for Cali- | 


fornia, to forget the regard that is due to the older 
portions of the United States. It seems to me 
there is an overweening anxiety, to the disregard 


of the ordinary provisions for carrying on the | 


Government of the United ‘States, to take care of 
California. Lam perfectly willing to strike from 


the appropriation bill everything except that which | 


18 congruous. 
rally under his banner, insist upon the provision 
for California, I would lose the appropriation bill 
before | would consent to yield to the amendment 
o' the House, for we have made every overture 
thatcan be expected from honorable men. We 
have agreed upon a proposition to give a govern- 
ment to California; bat they have interposed a 
Proposition with a disguise, and I use the word 
‘ignificantly. Why offer it, if it is of the same 
import? 1, for ene, would strike the whole out, 
r stand here and lose the appropriation bill. 


But if the Senator, and those who | 


2ut as long as I act under the Constitution of the | 


United States, I cannot disregard my duty so far | 


right?) Have we not adhered to our amendment, 
and proposed a conference ? 

PRESIDING OFFICER. 
such motion. 

Mr. YULEE. Well, then, lam mistaken. 

Mr. WEBSTER. A few words. In the first 
place as to the point of order: 1 do not see how we 
can now Strike out that portion of the bill relatung 
to California. The House having acted upon it, 
if anything is to be done, it must be by a committee 
of conference.- So much for the suevestion of the 
Senator from Florida. Then It have to say to the 
Senator from South Carolina that he is quite mis- 
taken if he supposes that | intend to rely on his 
support. Farfrom it. But it will be remembered 


There has been no 


here and hereafter—let the issue of this great ques- | 


tion be whatever it may—that from the first | have 
done what that gentleman did not do, resist the 
introduction of the provision relating to California 
into this annual appropriation bill, 

Mr. BUTLER. | resisted it from the beginning. 

Mr. FOOTE. Will the Senator from Massa- 
chusetts allow me to state—— 

Mr. WEBSTER. If the Senator will be brief. 
For God’s sake be brief. 

Mr. FOOTE. The motion is unparliamentary. 

Mr. WEBSTER. 1 do not deny that it 1s un- 


parliamentary. But is everything, that we do pru- 


dent, is everything discreet, is everything worthy 
of us? We hold the destinies of this Republic in 


| our hands. Parliamentary? No,sir,1 cannot say it 


was parliamentary. I cannot say that if you had 
a bill under consideration for abolishing flagging 
in the navy, you might not introduce an amend- 
ment declaring war with Great Britain. But there 
is a question of prudence. And If say, that when 
we are engaged upon a question of making appro- 
priations for the annual disbursements of this Gov- 
ernment, it is not usual, it is not wise, it does not 
become us, to introduce a subject so disputatious 
as that its further progress may endanger the pas- 
sage of the measure before us. Thatis the main 
reason why [ voted against the proposition of the 
Senator from Wisconsm. And the only reason 


| why I did not offer a proposition of myown was, 
that I thought it would be better not to send.the 


ject; but it was forced upon us. 


bill again to the House. 1 have gone through this 
fire, and I will come out of it; and there will be no 
smoke upon my garments. Let the matter end as 
it will, L have resisted the introduction of this sub- 
It went to the 


| House; and now we are reaping the consequences. 


We cannot now get rid of it. ‘There ia no motion, 
that would be im accordance with parliamentary 


| usage, by which we can strike out altogether that 


on which the House have acted. It is out of our 


88 to jeopard the bill, and I am, therefore, willing |; power. We must act upon things as they are. 
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authority there. 
dent, that I proposed to lay a proposition before 
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And these things exist im their present state by the 
votes of the two Houses. 
amendment, but we cannot strike it out. 


We may amend the 


Mr. BUTLER. Let me ask for what purpose 


did you offer your amendment? 


Mr. WEBSTER. 1 did not offer one. 

Mr. BUTLER. Did you file nt, then? 

Mr. WEBSTER. I did not offer it at all. 

Mr. BUTLER. It certainly has been offered. 

Mr. WEBSTER. It was not offered by me, sir. 
oe BUTLER. Was it offeréd in the other 

ouser 

Mr. WEBSTER. I have no authority there. 

Mr. BUTLER. They speak upon a slight hint 


sometimes. 


Mr. WEBSTER. I do not know what may 
have beeu adopted in the other House; | have no 
You will recotlect, Mr. Presi- 


the Senate, remarking, that upon the whole, ifthe 


Senate should come to the conclusion that they 


would incorporate a provision for the government 
of California, | preferred that. 

Mr. BUTLER. 1 believe that is fair. 

Mr. WEBSTER. Is not that fair? It is true, 
atallevents. I afterwards satd, sir, that | should 
oppose all amendments touching California in this 
annual appropriation bill, But that was a prepo- 
sition that LT should add to the bill coming from the 
other House touching our newly acquired ‘Territo- 
ries. I will adhere to that declaration; and | leave 
the Senate this night to say, whether it was very 
l-timed advice for me, who have been here some 
twenty years, to address to the Senate? And now 
afew words for the Senator from Georgit, to whom 
I always listen with the greatest pleasure. The 
question between him and me is a practical ques- 
on, There is no theory in it. There is no 
difference as to fundamental principles. It is a 
practical question, which arises here on Sabbath 
morning, the fourth of March. Ido not say it is 
a great or very important questién. But it affects 
a point upon which the Government has not been 
affected during the sixty years of its duration. It 
is whether Congress will withhold the means that 
are necessary for carrying on the operations of 
the Government, whether they will withhold the 
means necessary for its preservation, Thats the 
question, It cannot be blinked, and it shall not, 
God willing, and I living. That is the question, 
and | leave gentlemen to act with the same inde- 
pendence with which Eclaimto act myself. I shall 
slay here until the question ts settled, 

Now let me say a word upon the proposition of 
the Senator from Georgia—a patriouce Senator, a 
learned lawyer, a man of talent and character, to 
whom I never listened without respect. Well, 
what does he say? He says, and says truly, thet, 


by the law of nations, the laws existing im theses 
+ conquered Territories continue to be in force until 


the conquering power sees proper to withdraw them, 
Nothing is more clear than that. Every juriscon- 
sultin the world knowsthat. Well, then, whatdoes 
this bill propose to do? It proposes, Ido not say 
unnecessarily, but it proposes to affirm what the 
Senator from Georgia says is already the law of 
nations. That is all. Well, will the case stand 
differently? It will stand differently in this respect 
only, that those laws only will be-in force which 
are Not repugnant to the Constitution of the Unined 
States. I have yielded to the proposition of the 
Senator from Wisconsin, so far as to let it have 
what force tt could in giving to the people of the 
Territories a continuance of the laws that already 
exist unul we make new onés. 
that we may make a nugatory and unnecessary 
affirmance of the law of nations. 
harm in it, however. It comes now to this prac- 
tical question, at this hour in the morning, on the 
fourth of March, whether we shall, with the known 
difference between the two Houses, send the bill 
back with an amendment which does not alter the 
state of the case atall? That is the question. It 
does not alter the state of the case at all; and no 
lawyer, least of all so good a lawyer as my honor- 
able friend from Georgia, can show where it alters 
itatall. Hesays the laws will remain until altered 
by our legislation, in obedience to the law of na- 
tions. 
not be wrong. It may be unnecessary. But shall 
we, on that account, send the bill back to the 
House of Representatives? 1 speak before grave 


men, sir; | wish to prejudge nothing. And this 
\| leads to a single remark on another proposition of 


4 
4 
4 
4 
4 
{ 
; 
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my honorable friend. He says he wishes to leave 
this state of things to be decided by the supreme 
judicial tribunal of the country. Do we not all 
know that we have got to act upon the subject 
legislatively? Do we propose to leave this subject 
open for a series of years, until some sort of pro- 
cess, unknown to me, some sort of bill, can get 
into the Supreme Court, upon which a decision 
may be had in relation to it?» [tell you, sir, my 
opinion has been, and is, that what we now do ts 
temporary, because we have no time to perfect a 
system of territorial government. This is a short 
session, and we are at the end of it. And we pro- 

jose by this bill that the Mexican laws shall exist? 
os long? The Senator from Georgia says until 
repealed. We propose to shorten their duration. 
We purpose to fix a ime beyond which they shall 
not continue. Otherwise, if we did not act at all, 
they would exiat forever. Now, I put it to the 
Senator from Georgia—and there is no difference 
of opinion between us as to the law of nations— 
but I put it to him, whether, as a practical meas- 
ure, it is worth while to send this bill back to the 
House toaccomplish nothing? Sir, IT shall detain 
the Senate no longer. 

Mr. BERRIEN. Upon an ordinary occasion, 
I should willingly submit to the criticism of the 
opinions which | have expressed which has been 
made by the Senator from Massachusetts. Sir, | 
co not merely reciprocate the kindly expression 
which the bonorable Senator uses towards me; but 
I say that his established reputation as a lawyer 
makes even the very imperfect argument which he 
has now addressed to the Senate an argument 
which must be replied to or submitted to. Sir, the 
honorable Senator says, that taking what he sup- 
poses to be my statement of the law of nations, in 
that particular he entirely agrees with me. But he 
does not state the whole proposition. I did state, 
in the hearing of the Senate, that the laws of a 
conquered country remained in force unul they 
Were repealed by the conquering Power. But | 
did also say—what the Senator did not—that that 
principle does not apply to all the laws. I said 
that those laws which regulate the relations be- 
tween individuals remain in force, notwithstanding 
that the supreme authority 1s that of the cogquer- 
ing power. 

Mr. WEBSTER. 
in that. 
was, because, in the subject before us, we did not 
propose to touch anything beyond the political 
reculations of the Territories. 

Mr. BERRIEN. ‘The honorable Senator has 
not touched the question. The question is, whether 


The Senator is quite right 


The reason that I did not advert to it | 


a law regulating slavery is not a question to be | 


settled by the supreme judicial tribunal? There is 


no question as to whether it does, or not, exist | 


under our organic law as a basis of representation, | 


and subject to taxation. 
Mr. WEBSTER. Where? 


Mr. BERRIEN. In the Constitution of the | 


United States. 

Mr. WEBSTER. 
Mr. BERRIEN, 
Blitution extends. . 

Mr. WEBSTER. In Massachusetts? 

Mr. BERRIEN. Yes, in Massachusetts, and 
only not fYow in Massachusetts because Massachu- 
Betis, in the exercise of her sovereign authority, 
has abolished the institution. 


But in what locality? 


recognized by the Constituuon as exisung in the 
several States of the Union, and was made a basis 


But slavery was | 


of representation and taxation. Then the question | 


is, whether that which is made the basis of taxa- 


tion and representation is not a law political; | 
whether it is not a law affecting commerce, the | 


relations of individuals; or whether it is a law 
affecting the relations of the people and their gov- 
ernment? The principle of the law of nations, as 
laid down everywhere, is this: The law which 
affects the relations of individuals exists, notwith- 
standing a change of sovereignty. The law which 
affects the relation of people to the sovereign at 
once ceases. Well, now, we have no sovereign 
except the people, who form the government; and 


all the laws which affect the relations between | 


the peoplé and the government at once cease. And 


the simple inquiry is, whether slavery, as recog- | 
nized by the Consutution of the United States, does | 


affect the relanonship which exists between the 


people of the United States and the Government? | 


And the question will be made clearly applicable 
to any territory which may be acquire 


| 
| 
| 


Everywhere, where the Con- | 


| United States, whether it be annexed to the United | 
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States as territory, or whether it be incorporated 
into the Union as States+the relations which exist 
between the people and this Government, or be- 
tween the people and the political laws, which 
cannot exist after a transfer of Mexican guthority. 
But that is not the only question between the Sen- 
ator from Massachusetts and myself. He stated 
a portion of my argument without stating the mod- 
ification. It is not, therefore, a mere nugatory 
provision to reénact the laws of Mexico. ‘The 
Senator proposes not merely to reénact the private 
laws, the laws which affect the relations between 
individual and individual, but, by a general sweep- 
ing enactment, he reénacts those laws which, under 
the principle embraced in the law of nauions, would 
cease to have vitality. 

Mr. CAMERON. [rise toa question of order. 
I find that no member shall speak more than twice, 
in any one debate, without leave of the Senate. 

PRESIDING OFFICER, (Mr. Rusx in the 
chair.) ‘The Chair recognizes the rule. It is not 
competent for the Senator from Georgia to address 
the Senate a third time upon the same proposi- 
tion. 


A message was here received from the House * 


of Representatives announcing that they were ready 
to adjourn. {Quarter past three o’clock, a. m.] 
Mr. WEBSTER. Question on the amendment. 
PRESIDING OFFICER. The motion is to 
strike out the second section. Is the Senate ready 
for the question? 
Mr. BERRIEN. The Senator accepted a modifi- 


cation of his motion, so as to strike out certain | 


words of the section? 

Mr.CASS. As lam among those who believe 
that the term of this session has expired, and that 
it is incompetent for us now to do business, I can- 
not volte upon any motion. I have sat here asa 
mere looker on. 1 merely desire to explain why 
I took no part in the proceedings. - 

Mr. BERRIEN. 
Senate I ask for the yeas and nays. 

They were ordered. 

Mr. BRADBURY. I shall pote against the 
amendment offered by the Senator from Georgia, 
[Mr. Berrien,] as | am satisfied that if it is adopt- 
ed, or any other amendment, excepting one to 
strike out the entire clause relating to territorial 
governments, and the bill is again returned to the 
House at this late hour, it will defeat it. Iam not 
willing to do anything that will defeat this bill. It 
is a Most important appropriation bill, and | will 
take upon myself no share of the responsibility of 
defeating it. 1 feared this result when the attempt 
was first made to ingratt upon it the incongruous 
proposition to give the President the power to gov- 
ern our Territories; and believing, also, that by 
entertaining the proposition we were losing ail 
chance to pass at this session suitable territorial 
bills, 1 opposed the amendment of the Senator 
from Wisconsin [Mr. Waker] at the outset. 
The House has rejected it, and sent back another 
proposition less objectionable in its character. 
Phe responsibility is now on those who began this 
course of ingrafung incongruous amendments on 
appropriation bills. If they send back this bill at 
this late hour, with the amendment of the Senator 
from Georgia, the bill will be lost, and they must 
take the responsibility of the loss, 

Mr. TURNEY. 
that we have no right to sit here. The time has 
expired; one-third cf this body are not present at 
all, and the others have no right to sit here as a 
part of Congress. But a motion has been madé 
for adjournment, and the Presiding Officer has re- 
fused to entertain that motion. This being the 


case, ] must regard all that is done as done in vio- | 


lation of the Constitution, or, rather, not in pursu- 
ance of it. It appears to me that we sit here more 
in the character of a town meeting than as the 
Senate of the United States, and that what we do 
is no more binding on the American people than if 
we did it ata town meeting. I shall express no 
opinion by saying yea or ray on the question 
before the Senate. At the same time, I protest 
against it as being no part of the cobstitutional 
proceedings of the Senate of the United Siates. 


The Secretary was proceeding to call the yeas | 


and nays, when— : 
Mr. YULEE rose and said: May I be permit- 

ted to ask what the precise question is? 
PRESIDING OFFICER. The amendment 


by the || will be read. 


Upon the motion before the | 


l am one of those who believe | 














_ March. 

The Secretary read the amendment 
Mr. YULEE. I should be very sorry. ; 

to make any proposition which may in al hp 

run counter to the general sentiment of the Seen 

but I féel bound, laboring under the aoe nate: 
viction that I do, to arrest at every step ae 
every means, any recorded judgment of the § : 

at a time when we are not legally engaged ape 
discharge of our Senatorial duties. | eevee en me 
in the view taken by the Senator from Michi 

Mr. BRIGHT. [ rise toa point of order. 
the call of the yeas and nays has commenced | em 
can be no debate. I call for the enforcer 
the rule. 

Mr. YULEE. After there has been an answ 
I grant you debate would be out of order. 

Mr. BRIGHT. I ask for the decision of th 
Chair. 

PRESIDING OFFICER. The Chair decides 
that the Senator is in order, no response hay; 
been made. "8 

Mr. YULEE, Well, then, it must be eviden: 
to the Senate that, if we are proceeding without 
right, we are proceeding in violation of our dyty 
and our oaths. I, for one, desire that my con. 
science may be clear, and that the doubts which 
hang. heavy on my mind may be set at rest by the 
solemh judgment of the Senate. If we may right. 
fully proceed, it is my desire to take my share of 
responsibility for the acts of this body; I wish t 
give my constituents and the country the benefit 
of my vote, as my judgment may determine me 
to vote; but before I can give it, | desire that the 
Senate should advise me whether, in the judgmen; 

+ of a majority, it is proper for us to proceed, | 
shall yield to their decision; and it is with a view 

to obtain that decision that I make the motion that 
this bill be laid aside, for the purpose of taking up 
the House resolution relating to adjournment. 

' Mr. BRIGHT. I deny the right of the Senator 

| to make that motion, the yeas and nays having 

, been ordered, and the call having commenced, 

Mr. YULEE. I contend that it is in order to lay 
aside the bill and take up the resolution, no re- 

| sponse having been made. 

'' Mr. BRIGHT. 1 ask for the decision of the 

|! Chair. 

PRESIDING OFFICER. The Chair will first 
refer to the rule. 

Mr. FOOTE. I rise to a question of order. It 
is not constitutional. We have no right to legis- 
late in this way. 

PRESIDING OFFICER, (having referred to 
the rule.) The motion is in order. 

Mr. BRIGHT. I take an appeal from the de- 
cision of the Chair. 

Mr. KING. I hope the Senator from Indiana 
will not insist upon that appeal. There can be no 
question that, the yeas and nays being ordered, if 
there had been a response, it would prevent any 
gentleman from speaking upon the subject. I trust 
that the Senator will withdraw his appeal, and not 
consume the time of the Senate upon points of 
order. ‘ 

Mr. BRIGHT. I have no disposition to take 
up the time of the Senate, but [ feel quite certain 
that lam right upon this point. I contend that the 
fact that there was no response does not alter the 

| question at all. . 

| Mr. BERRIEN. A vote of the Senate cannot 
decide a question of constitutional right; and after 
their decision of this question, the Senator from 
Florida would be just where he is now. If he will 
withdraw his motion until after the yeas and nays 
are taken here, and will then submit a simple ques 
tion to adjourn, the question of order cannot arise, 
and he can attain his object as far as it could be 
attained by submitting his motion at the present 
time. - 

Mr. YULEE. The Senator will perceive that 
the object of making the motion would be defeated. 
The objéct is to ascertain whether I shall give my 

~ constituents the advantage of my vote without @ 

_ violation of my duties under the Constitution. | 
I have a right to vote, I wish to give my constitu- 
ents the benefit of my vote; but, if I have not the 
right, I do not wish to violate my duty and com 
science. I cannot withdraw my motion, therefore, 
however much I might wish to accommodate get 
tlemen. 


there 
ent of 


er, 


| 


Florida, if we are in a condition in which we can 
take no vote, how it is that we can take up the 
resolution ? 


Mr. MANGUM. I would ask the Senator from 
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